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Chapter 16.01 - GENERAL PROVISIONS

Sections:

16.01.01  Title and Authority.

16.01.02  Languagkterpretation.

16.01.03  Purpose of Title.

16.01.04 Intent of Title.

16.01.05  Applicability.

16.01.06  Applicability of Permit System to Federal Agencies.
16.01.0/  Administrative Authority.

16.01.8 Severability.

16.0109 Effective Date.

16.01.01 Title and Authority.

(1) The City of Selah Shoreline Master Progrsnestablished pursuant to RCW 36.70A.060 (Growth

Management Act, Natural resource lands and critical ar&es/elopment regulations), RCW Chapter 90.58

(Shoreline Management Act), RCW Chapter 43.21C (State Environmental Policy Act), and federal requirements for
eligibility in the National Flood InsuraecProgram, pursuant to the Code of Federal Regulations (CFR). This title
shall be known as t he theGthad $etah i Was MasgeonPbogram of

(2)  The Shoreline Master Prograntioé City of Selalshall, for thepurposes of RCW 36.70A.480 (GMA,

Shorelines of the State) be considered a supplement itthef SelahComprehensive Plaifhe Shoreline Master

Program Regulations shall, for the purposes of 36.70A.480 (GMA, Shorelines of the Stawepidered a set of

use regulations applying only to shoreline areas as specified in RCW 90.58 (SMA) and WA€E (5M\8P

Guidelines). These regulations are intended to be substantive legal rules and procedures used to implement the goals
and policies othe Master Program. These regulations shall be applied and interpreted in a manner consistent with

the remainder of the Master Program or the Act.

16.01.02 Language Interpretation.

Unless specifically defined in Chapte8.02, words, phrasesnd terms in this title shall be interpreted so as to give

them the meaning they have in common usage and to give
mandatory; Aimayo is discretionary angd adwissmroy; ifmprocleua
means includes but not limited to. When not inconsistent with the context, words used in the present tense include

the future; the singular includes the plural; and the plural, the singular.

16.01.03 Purpose of Title.

The purpose fathe Shoreline Master Programto establish a single, uniform system of procedures and standards to
be applied to development within Shoreline jurisdictiothefCity of Selah

16.01.04 Intent of Title.

(1) The Shoreline Master Progragstablishes goals, policies, standards, and regulations pertaining to projects,
uses and development within Shoreline jurisdiction, devedmpwithin critical areas or other areas under Shoreline
jurisdiction as provided in the Shoreline Management Act (RCW 90.58) and the Growth Management Act (RCW
36.70A), and development regulated under the National Flood Insurance Prégeapulicies, standards and
procedures of this title are intended to:

(@) Preserve development options within designated critical areas where such development will not
adversely impact critical area values and functions;
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(b)  Prevent further degradation of critical areas;

(c) Conserve, protect and, where feasible, restore essential or important natural resources;

(d)  Protect the public health, safety and general welfare;

(e)  Further the goals and objectives of@tity of SelahComprehensive Plan and all of its elements;

(H  Implement the goals and requirements of the Washington Growth Management Act (RCW Chapter
36.70A) as it applies to shoreline jurisdiction, the Shoreline Management Act (RCW C3@ap&);, and the
National Flood Insurance Program;

() Recognize and protect private property rights;

(h)  Provide development options for landowners of all existing lots to the greatest extent possible, through
the establishment of variance, reasoealse provisions and naonforming use and facility provisions;

0] Manage for no net loss of ecological function within Shoreline jurisdiction, to protect against adverse

effects to the public health, the land and its vegetation and wildlife, and the waters of the state and their aquatic

life;

0] Establish a comstent foundation of regulations that apply to similar issues whether they are inside or
outside shoreline jurisdiction. Additional protection measures required as a result of Shoreline Master Program
updates to this title are identified as applying witkloreline jurisdiction and are not intended to be applied
outside shoreline jurisdiction;

(k)  Recognize that mining is a unique use as a result of its inherent linkage to geology. Therefore, mining

and related activities may be an appropriate use wheducted consistent with the policies and provisions of

WAC 173-26-241(h), within all shoreline designations, except the natural and floodway/CMZ environments.
(2) In addition, the policies, standards and procedures of this title:

(@)  Are notintened to regulate the operation and maintenance of existing, legally established uses and

structures, including but not limited to vegetative buffers on existing uses that have been reduced in width prior

to the effective dates of provisions in tB#y of Sdah Critical Areas OrdinanceSMC Title 11.50 or
Shoreline Master Program

(b)  Are notintended to result in an unconstitutional taking of private property;

(c)  Are notintended to retroactively require the restoratiategraded critical areas for properties in a

degraded condition prior to the effective dates of provisions in the Critical Areas OrdiSAnCeT(tle 11.50

or Shoreline Master Prograrout rather to use compensatory mitigatas a tool to mitigate impacts of new
development;

(d)  Are notintended to presume that regulatory tools are the only mechanism for protection, but rather
integrated with nonregulatory tools in as balanced a manner as possible;

(e)  Are notintendetb prohibit the use of valid water rights.
16.01.05 Applicability.

(1) The provisions of this title shall apply to any new development, construction or use withiiytioé Seldd s
municipal boundariegesignated as a critical area inside shoreline jurisdiction, designated as shoreline
jurisdiction and designated as a special flood hazard area under the National Flood Insognace Fhose
shorelines within the City of Selah and its Urban Grotutbawhich have been inventoried and found to meet
the criteria as a shoreline of the state are as follows:

a. StreamsRivers and Floodplains
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i. Naches River
ii. Yakima River

(2) Other rules and regulations, including tbity of SelahMunicipal Codes (SMC Title 10 Zoning andTitle 11
Building Code$, shall remain in full force and effect as they apply to a designated critical area or shoreline.
Wherever the requirementsthie Shoreline Master Prograronflict with the requirements of the applicable
Zoning Ordinance, the Subdivision Ordinance or any other lawfully ad@ptedules or regulations, the most
restrictive standards shall govern.

(3) The City of Selah Critical Areas Ordinance (CAGhapter 11.50 SMC (Ordinance NOXXX , datedXXXX ,
202X), is incorporated herein by this reference into this Shoreline Master Program, except as noted below. All
references to the Critical Areas Ordinance, SMC 11.50, are for this specific version.

(a) Ifthe provisions ofChapter 11.50 SMC and other parts of the Shoreline Master Program conflict, the
provisions most protective of the ecological resource shall apply, as determined by the City.

(b)  Provisions of Chapter 11.50 SMC that areaumsistent with the SMA (RCW 90.58) shall not apply in
shoreline jurisdictionSpecifically, the following subsections shall not apply in shoreline jurisdiction:

0] 11.50.50, Exemptions and nonconforming u@gs; 11.50.60, Exceptions;
(iii) 11.50.090Appeals;and

(iv) 11.50.100, Eforcement.

16.01.06 Applicability of Permit System to Federal Agencies.

The permit system shall be applied in the following manner to federal agencies on lands within shoreline
jurisdiction:

(1) Areas and uses in those areas that are undtrséxe federal jurisdiction as established through federal or

state statutes are not subject to the jurisdictiathieftitle orchapter 90.58 RCWrederal agencies shall not be

required to obtain permits for developments undertaken by the federal g@reron lands owned in fee by the

federal government, or on easements obtained by the federal government for a specified purpose where the proposed
development is consistent with the specified purpose, unless under either circumstance the federal governmen

grants or reserves to the stateGity of Selahsubstantial jurisdiction over activities on those lands;

(2)  The permit system shall apply to all nonfederal developments and uses undertaken on federal lands and on
lands subject to nonfederal ownership, lease or easement, even though such lands may fall within the external
boundaries of a federal ownership;

(3) The permit system shall apply to developments undertaken on lands not federally owned but under lease,
easement, license, or other similar federal property rights short of fee ownership, to the federal government;

(4) The above paragraphs shmdlcontrolling for the purposes of shoreline permits for federal land or federal
projects; however the following attempts to clarify these limits for practical use:

(@) Federal development on federally owned land is not required to obtain a permit;

(b)  Federal development on a federally owned lease is not required to obtain a permit, as long as the
development is consistent with the purpose of the lease;

(c) Development on federally owned land under a nonfederal lease or easement must obtline shor
permit;

(d)  Nonfederal development or use on federally owned land must obtain a shoreline permit;
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(e) Development on nonfederal land must obtain a shoreline permit, even if it is leased, rented, etc., to the
federal government, or it is withihe boundaries of federal ownership.

16.01.07 Administrative Authority.

(1)  TheCity of Seld PlanningDepartmenshall be responsible for the general administrafidre Plannirg
Di rect or designéeishakserivecas desreline administratohe administrative official shafistablish
procedures for implementation of this title.

(&)  Where the provisions of these regulations may be unclear in special circumstances, or where judgment
must be made because of the nature of the language used, the administrative officiakehslicima

interpretations. Such interpretation shall specify whether the issue is under shoreline jurisdiction or not. A
separate record of all interpretations shall be kept. To avoid arbitrariness, any earlier interpretation that may
relate to a pending aoh shall be examined by the administrative official for its effect or influence on the
pending action.

(b) A written request for interpretation of any provision of this title, or any rule or regulation adopted
pursuant to this title, may be submittedthe administrative official. Each request shall set forth the specific
provision or provisions to be interpreted and the facts of the specific situation giving rise to the request for an
interpretation. Interpretations shall @éministratedn accordance witlsMC Section21.01.030 and 21.03.020

(c) The City $all consult with thddepartment of Ecology (Ecology) to ensure that any formal written

interpretations are consistent with the purpose and intent of the SMA @38, mrsuant to WAC 1726-
140.

16.01.08 Severability.
If any provision of the ordinance codified in this title, or its application to any person or legal entity or

circumstances, is held to be invalid, the remainder of said ordinanceappheation of the provision to other
persons or legal entities or circumstances shall not be affected.

16.01.09 Effective Date

The effective of this Shoreline Master Program, and
written notice of final action.

The City of Selah Shoreline Master Program Effective date 2021, Ord.
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Chapter 16.02 - DEFINITIONS

16.02.001 Definitions Generally.

(1) Whenever the words and terms set forth in this chapter appear in this title, they shall be given the meaning
attributed to them by this chapter. References to specific provisi@6fand the International Building Codes,
statutes and Washington Administrative Code provide greater detail for purposes of administering this title.

16.02.005 Abutting.

AAbuttingd means bordering upon, to touch upon, or in |
though the area of contact may be only a point.

16.02.010 Adjacent.

AfAdj acentd means to be nearby and not necessarily abut:

16.02.012 Administrative official.

AAdmi ni strati ve Off i c Diettar of thePlamiagDdpdrtenent ar hisydesigpep, @rithe t e d
relevant decision maker identifiedtime Selah Municipal Code synony mous with Aadministra

16.02.015 Agricultural Activities.

For purposes of administering the Shoreline Master Progtaang r i cul t ur al activitieso meat
practices including, but not limited to: producing, breeding, or increasing agricultural products; rotating and

changing agricultural crops; allowing land used for agricultural activities to lie fatlaviich it is plowed and

tilled but left unseeded; allowing land used for agricultural activities to lie dormant as a result of adverse agricultural
market conditions; allowing land used for agricultural activities to lie dormant because the lantlésl @meolocal,

state, or federal conservation program, or the land is subject to a conservation easement; conducting agricultural
operations; maintaining, repairing, and replacing agricultural equipment; maintaining, repairing, and replacing
agriculturalfacilities; provided, that the replacement facility is no closer to the shoreline than the original facility;

and maintaining agricultural lands under production or cultivation. Agricultural activities include plowing, discing,
harrowing, compacting, pléing, and harvesting, spraying, etc.;

(1) AAgricul tural productso includes but is not | in
berry, grain, hops, hay, straw, turf, sod, seed, and apiary products; feed or foragetfmljv@lristmas trees;

hybrid cottonwood and similar hardwood trees grown as crops and harvested within twenty years of planting; and

livestock including both the animals themselves and animal products including but not limited to meat, upland

finfish, poutry and poultry products, and dairy products;

(2) AAgricultural equipmento and fAagricultural faci
agricultural operations: equipment; machinery; constructed shelters, buildings, asdfponds; upland finfish

rearing facilities; water diversion, withdrawal, conveyance, and use equipment and facilities including but not

limited to pumps, pipes, tapes, canals, ditches, and drains; (b) corridors and facilities for transporting personnel,

livestock, and equipment to, from, and within agricultural lands; (c) farm residences and associated equipment,

lands, and facilities; and (d) roadside stands arfhon markets for marketing fruit or vegetables; and

( 3) i Agr i c ul tspecifec landlaraas dnowhichegricukure adtivitisseare conducted as of the
date of adoption of a local master program as evidenced by aerial photography or other documentation. After the
effective date of the master program land converted to agricultseabk subject to compliance with the

requirements of the master program.
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16.02.025 Alluvial Fan.

AAll uvi al fano is a | ow, outspread, relatively flat to
cone, deposited by a stream at pfeece where it issues from a valley upon a plain or broad valley, or where a

tributary stream is near or at its junction with the main stream, or wherever a constriction in a valley abruptly ceases

or the gradient of the stream suddenly decreases; @apestt near the mouth of the valley where its apex points

upstream, and it slopes gently and convexly outward with gradually decreasing gradient.

16.02.030 Applicant.

AApplicantd means a person, party, fadevelppmentpconstactient i on,
or use on a site.

16.02.033 Aquaculture.

For purposes of administering the Shoreline Master Pr o
food fish, shellfish, and other aquatic plants and animals in fresh wapeacAlture practices may include but are

not limited to hatching, seeding or planting, cultivating, feeding, raising, harvesting of planted crops or of natural

crops so as to maintain an optimum yield, and processing of aquatic plants or animals.

16.02.035 Aquifer.

AAgui ferd means a saturated geologic formation which wi
or public water supply.

16.02.040 Critical Aquifer Recharge Area.

ACritical aquifer r echar grechamgingeffart omegEfersused for patabke watewdrt h  a
areas where a drinking aquifer is vulnerable to contamination that would affect the potability of the water.

16.02.042 Bank.

ABanko means the | and surface adadbedyoftvateeandbcordainsitaathe hi gh
bankfull depth.

16.02.043 Bankfull Depth.

ABankfull depthd means the average vertical distance b
elevation required to completely fill the channel to a poinvahehich water would enter the floodplain or intersect

a terrace or hill slope. In cases where multiple channels exist, the bankfull depth is the average depth of all channels

along the crossection.

16.02.044 Base Flood.

iBase fl oodo f mstering Ghagiedi&05.80 trodugié.@bm2 means the flood having @ércent
chance of being equaled or exceeded in any given year. (Ref. IBC 1612.2)

16.02.045 Base Flood Elevation.

fBase flood elevationd f orl605.20thmuyksl6.0s.70onfeanattienelevatiosdfthea i ng C|
base flood, including wave height, relative to the National Geodetic Vertical Datum (NGVD), North American
Vertical Datum (NAVD) or other datum specified on the Flood Insurance Rate Map (FIRM). (Ref. IBC 1612.2)
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16.02.046 Basement.

AfBasement o for pur pos &605.20 throegld60b.T2imsanseanyi areg of tBehbaildirige r s
having its floor subgrade (below ground level) on all sides. (Ref. IBC 1612.2)

16.02.055 Bed.
ABedod means t h einaty highdvatdy lmésofvgtate wakers.ol hisddefinition shall not include irrigation

ditches, canals, storm water raff devices, or other artificial watercourses except where they exist in a natural
watercourse that has been altered by man.

16.02.060 Bedrock.
iBedr oc k éplacasddidrack. i n

16.02.065 Berm.

ABer mdb means a mound of earth materi al used as a prote

16.02.067 Best Management Practices.
ABest management pr asshedulesofattivities, pracidsPrsaiditenaneepnosedures, and

structural and/or managerial practices that, when used singly or in a combination, prevent or reduce adverse impacts
to the environment.

16.02.070 Bioengineering.

ABi oengi neer ictdesigns oreansirgctiop mathpds which use live woody vegetation or a combination
of live woody vegetation and specially developed natural or synthetic materials to establish a complex root grid
within the existing bank which is resistant to erosionyjles bank stability, and maintains a healthy riparian

environment with habitat features important to aquatic and terrestrial wildlife. Bioengineered or biotechnical bank
protection designs may incorporate limited use of armored toes and wood struetueitsl

16.02.075 Breakwater.

ABreakwat er 06 me an sshae stfuctwestitat potectsfthie sharé from gave dctfon or currents.

16.02.080 Bulkhead.

ABul kheadd means a vertical or near | yotheshore ¢oosstingogér osi on
concrete, timber, steel, rock, or other permanent material not readily subject to erosion

16.02.082 Cabin.

For purposes of administering the Sh o-familyresdenceMB88d er Pr o
squarefeet or less, without a garage or carport and without large accessory buildings. Small accessory buildings,

such as detached storage sheds or accessory structures totaling 120 square feet or less, may be allowed. Dwellings

not meeting these standards avasidered standard singfi@mily residences.

16.02.085 Channel.

AChannel 06 means an open conduit, either naturally or a
contains moving water, or which forms a connecting link between two bodiesef wat
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16.02.090 Channel Migration Zone.
For purposes of administering the Shoreline Master Pro
along a river within which the channel(s) can be reasonably predicted to migrate over time as a result ahdatura

normally occurring hydrological and related processes when considered with the characteristics of the river and its
surroundings.

16.02.092 Chief Building Official.

AChief Building Official o or fAbui | ddiFmedgafetyfDivisieniotHeo means
Department oPlanningor designee.

16.02.095 Classification.

ACl assificationd means the definition of value and haz:
lands will be assigned.

16.02.100 Clearing.

AClearingd means the removal of timber, brush, grass, (

16.02.110 Compaction.

ACompactiond means compressing soil through some mecha

16.02.115 Confinement Feeding Operation.
AConfinement feeding operationdo means the use of struc:
animals or poultry, including but not limited to horses, cattle, sheep, or swine. This definition includes dairy

confinement eeas, slaughterhouses, shipping terminal holding pens, poultry and/or egg production facilities and fur
farms, but does not include animal husbandry and normal farming practices.

16.02.120 Construction.

AConstructiond means tthllatioreosstruetares| rgadways, transneissiendiries, and otheri n s
improvements within a project site.

16.02.125 Designated.

AfDesignatedo means for mal |l egislative action to ident.i!H

16.02.130 Department.

ADepar t me n Ciy offSBelahPlasmningCregartment
16.02.135 Development.

AiDevel opment d means any use as defined under RCW 90.58
or parcels in accordance with tbigy Subdivision OrdinanceSMC Chapter 11.50 6Pl atting al
Requiremenfs and any clearing, excavation, dredging, drilling, filling, dumping, removal of earth and mineral

materials, or other permanent or temporary modificatf a site up to, but not including, construction as defined in

this chapter. For the purpose of Chapt69€5.20 througi6. 05. 72, fdevel opment o al so mea
change to improved or unimproved real estate located within the special flood &@ezgruhcluding but not limited
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to buildings or other structures, mining, dredging, filling, grading, paving, excavation, drilling, temporary or
permanent storage of equipment and works defined ircltiaigteri De v e | 0o p me ntluile dismanting aro t
removing structures if there is no other associated developmentieve®pment.

16.02.140 Dike.

ADi ked means an embankment to prevent flooding by a st
levee.

16.02.145 Dock.

AfDocko means a structure built over or floating upon t|
marine transport, fishing, swimming, and other recreational uses.

16.02.150 Dredging.

ADredgingd means r e mo vsréamdadke, @ pond fdr thd purpose of ilceasingethe depth  a
of surface water or obtaining minerals, construction aggregate, or landfill materials: This definition does not include
excavation for mining within a pond created by a mining operation apptoast this title or under a local zoning

ordinance, or a mining operation in existence before Zoning, Shorelines, or Critical Areas permits were required for
such operations.

16.02.160 Earth Material.
AEarth material 06 me an sbingtionthereohck, natural soil, or com

16.02.163 Ecological Functions.

For purposes of administering the Shoreline Master Pr o
the work performed or role played by the physical, chemical, and biological processesthiatite to the
mai ntenance of the aquatic and terrestrial environment

16.02.166 Ecosystem-Wide Processes.

For purposes of administering -whee Shoo e¢lesdsadlame amns Pr o
naturally occurring physical and geologic processes of erosion, transport, and deposition; and specific chemical

processes that shape landforms within a specific shoreline ecosystem and determine both the types of habitat and the
associated edogical functions.

16.02.170 Enhance.

AEnhanced means to strengthen any 0160606 thatdxiatdutadondtunct i o
perform at optimum efficiency. AOpti mumo wuwnetbrer s to t he
achievable for a specific segment of stream corridor.

16.02.175 Ephemeral Stream.

AEphemeral streamd0 means a stream that flows only in r
usually less than 30 days per year. The lack of aoyrglwater association results in a lack of a distinctive riparian
vegetation compared to the surrounding landscape.
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16.02.180 Erosion.

AErosiond means the wearing away of the earthoés surfac

16.02.185 Events and Temporary Uses.

For purposes of administering the Shoreline Master Pro
community occasion or activity lasting for a limited time. Events and temporary uses within permitted facilities or

legally nonconforming facilities that are designed for such uses are not included in this definition, as long as they do

not materially interfere with the normal public use of the water or shorelines of the state.

16.02.190 Excavation.
AExcavat i on ohamtal eemeval of Bagth nmatertal.

16.02.195 Feasible.

For purposes of administering the Shoreline Master Pr o
project, mitigation, or preservation requirement, meets all of the following camstitio

(1) The action can be accomplished with technologies and methods that have been used in the past in similar
circumstances, or studies or tests have demonstrated in similar circumstances that such approaches are currently
available and likely to achve the intended results;

(2)  The action provides a reasonable likelihood of achieving its intended purpose; and

( 3) The action does not physically preclude achievi
16.02.200 Fill.
AFi |l 1 06 me amobanytniaterialasdath ast(by way of illustration) earth, clay, sand, rock, gravel, concrete

rubble, wood chips, bark, or waste of any kind, which is placed, stored or dumped upon the surface of the ground
resulting in an increase in the natural surfdegation. The physical structure of a shore stabilization structure shall
not be considered fill. However, fill placed behind the structure is considered fill. Stream bed manipulation for
irrigation diversions shall not be considered fill.

16.02.205 Flood.

AFl oodd means a gener al and temporary condition of par
the unusual and rapid accumulation of runoff of surface waters from any source.

16.02.206 Flood Hazard Permit.

AFl ood hazar dritteneapprovakappliechraandsobtained in accordance with such rules and
regulations as are established under this title.

16.02.207 Flood Insurance Rate Map.

AFl ood insurance rate map (FI RM) 0 me anManagdment/Agéntyi ci al m:
has delineated both the areas of special flood hazards and the risk premium zones applicable to the community.
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16.02.208 Flood Insurance Study.

AFl ood insurance studyo means the officitéAgencythggor t pr ovi
includes flood profiles, the flood boundaitgodway map, and the water surface elevation of the base flood.

16.02.210 Floodplain.

AFl oodpl aind means a | and area adjoining a ritwer, stre:
flood. The extent of the floodplain may vary with the 1
synonymous with the oAleundredyear floodplain and means that land area susceptible to inundation with a one

percent chance of being equatedexceeded in any given year.

16.02.215 Flood-prone.

AFl podned means a | and area for which a floodway and f

specific flood frequency, but for which the potential for flooding can be identifiedfbsmation observable in the
field such as soils or geological evidence, or by materials such as flood studies, topographic surveys, photographic
evidence or other data.

16.02.216 Flood-proofing.

AFlpodofingd for pur pos &605.20throagd69b. "Rimeaneany conthinadidnafpt er s
structural and nonstructural additions, changes, or adjustments to structures which reduce or eliminate flood
damages to lands, water and sanitary facilities, structures and contents of buildings.

16.02.220 Floodway.

i F| o o dneaagh@area, as identified in a master program, that either: (i) Has been established in federal
emergency management agency flood insurance rate maps or floodway maps; or (ii) consists of those portions of a
river valley lying streamward from the @utlimits of a watercourse upon which flood waters are carried during

periods of flooding that occur with reasonable regularity, although not necessarily annually, said floodway being
identified, under normal condition, by changes in surface soil consgliibohanges in types or quality of vegetative
ground cover condition, topography, or other indicators of flooding that occurs with reasonable regularity, although
not necessarily annually. Regardless of the method used to identify the floodway, thefloodst not include

those lands that can reasonably be expected to be protected from flood waters by flood control devices maintained
by or maintained under license from the federal government, the state, or a political subdivision of the state [RCW
90.58030(2)(b)].

16.02.225 Floodway Fringe.
AFl oodway fringedo for pul6p5d28 tareuglt605.72 cheansithatpdrtierrofang Chapt e |

floodplain which is inundated by floodwaters but is not within a defined floodway. Floodway fringes serve as
temporary storage for floodwaters.

16.02.230 Forest Land.

AForest | andd means | and primarily devoted to forest pi
16.02.240 Forest Practices.

AForest practicesodO means activities coakbestPracticesunder f e

permit reviewed and approved by the Washington Department of Natural Resources pertaining to the management
of forest land, including growing, managing, harvesting, and interim storage of merchantable timber for commercial
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value, as welas incidental activities reviewed under federal or state approval, such as road construction and
maintenance (including bridges) and mining activities.

16.02.250 Grade.

iGraded means the vertical | ocat i gadeasitexisthoemaghaseund sur f
existed in its original undi sturbed condition. AEXT st il
condition or as disturbed by some previous modificati ol
agpr oxi mately to an approved plan. AFinish gradeo is t he
16.02.255 Grading.

AiGradingd means any excavation, filling, or combinati ol

16.02.260 Groundwater.

AGroundwat er 0 ocarsaberseathnizetiandrsurface,also caled subsurface water or subterranean
water. Groundwater includes water in the zone of saturation of a-laedeing formation.

16.02.266 Hyporheic.

AHyporheicd means a groundwater area adjacent to and b
water and water movement is mainly in the downstream direction.

16.02.270 Intermittent Streams.

Al ntermittent s twhighfowsonlyndudng certam tinses of theayear, with inputs from
precipitation and groundwater, but usually more than 30 days per year. The groundwater association generally
produces an identifiable riparian area. This definition does not include stthatvare intermittent because of
irrigation diversion or other manmade diversions of the water.

16.02.275 Lake or Pond.

AfLake or pondd means an inland body of standing water.
behind a dam.

16.02.282 Manufactured Home.

AManufactured homed means a structure fabricated on a |
sections; is designed to be used with or without a permanent foundation when connected to the required facilities;

has sleeping, cooking, and pluimd facilities or any combination thereof; and is intended for human occupancy or

is being used for residential purposes. Although Washington Administrative Code (WACitaod SelahCode
separately define and distinguishe t ween fAmanufactured homed and Amobile h
construction codes for such dwellings, the term fAmanuf ;
purposes under this chapter .ehTihcel et,eor nii csohnanhel r cnioatl icnocal cuhd,
vehicle, 0 Atravel -¢utajdeand dpuprkt hemi siemi,ldbamtvehicl e v
constructed or used for residential purposes for use as a-fanglg dwelling and is not otherwéslabeled as a

manufactured or mobile home under any federal or state law. For floodplain management purposes only under this
chapter, park trailers, camping vehicles, travel trailersptifs, and other similar vehicles shall be considered

manufactured dmes when placed on a site for greater than one hundred eighty days.
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16.02.283 Manufactured Home Park or Subdivision.

iManufactured home park or subdivisiond means a parcel
manufactured home lots foent or salgoursuant to SMC Chapter 10.56

16.02.284 Manufactured Home Park or Subdivision, Existing.
AExi sting manufactured home park or subdivisithend means
construction of facilities for servicing the lots on which the manufactured homes are to be affixed (including, at a

minimum, the installation of utilities, the construction of streets, and either final site grading or the pouring of
concrete pads) isompleted before October 1, 1995, the effective date of these floodplain management regulations.

16.02.285 Minerals.

AMi neral so means gravel, sand and metallic and nonmet al

16.02.290 Mining.
iMi ni ngo me an satutalty eccurriagmonerald andonfaterials from the earth for commercial value.

Mining includes processing and batching. Mining does not include large excavations for structures, foundations,
parking areas, etc. Also see Dredging and Excavati60§.20).

16.02.295 Native.
ANati vedo means indigenous CityofSelahr ori ginating naturally
16.02.300 Natural Conditions.

ANat ur al conditionso means t hos eatwesandnotmoddieddy herhan c h ar i s
intervention; not to include artificial or manufactured conditions.

16.02.302 Nonconforming Development or Nonconforming Structure.

iNonconf orumis@ans esexigting stitucture that was lawfully constructed at the time it waspigtt to

the effective datef the SMA or this Shoreline Master Program, but is no longer fully consistent with present
regulations such as setbacks, buffer or yards; area; bulk; height or density standards due to subsequent changes to
the master program.

16.02.303 Nonconforming Lot.

ANonconf or mialg thdt met dmensoralreguirements of the applicable master program at the time of
its establishment but now contains less than the required width, depth or area due to subsequent changes to the
master program.
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16.02.304 Nonconforming Use.

i Nonconf o meansangxisting shorelinesewhich was lawfully establishegkior tothe effective date of
provisions ofthe SMA orthis Shoreline Master Prograrout whichno longer conforms to theresenuse
regulations due to subsequent changes to the SMP.

16.02.305 Ordinary High Water Mark (OHWM).

AOrdinary high water mar ko means t hatexamamingthebedarlddakes an
banks and ascertaining where the presence and action of waters are so common and usual, and so long continued in
ordinary years, as to mark upon the soil a character distinct from that of the abutting upland.

16.02.310 Perennial Stream.

AfPerenni al streamd means a stream that fl ows year roun:
the water in the channel.

16.02.320 Project Site.

AProject sited means that porti on dfencanpasses all phasesobr cel ,
the total project proposal.

16.02.322 Recreation Vehicle.

iRecreation vehicledo means a vehicle which is:
Q) Built on a single chassis;

(2)  Four hundred square feet or less when measuredlatgbst horizontal projection;

3 Designed to be sgtfropelled or permanently towable by a lighity truck; and

4) Designed primarily not for use as a permanent dwelling but as temporary living quarters for recreational,
camping, travel, or seasal use.

16.02.325 Restore.

i Rest or e 0-establishrthe basio functienal propertieat have been lost or destroyed through natural
events or human activity. This may be accomplished through measures includinglboitedto revegetation,
removal of intrusive structures and removal or treatment of toxic materials. Restoration does not imply a
requirement for returning the site to aboriginal or-pregopean settlement conditions.

16.02.330 Revetment.

i Re v et masatfatingmlacad on a bank or bluff to protect a slope, embankment, or shore structure against
erosion by wave action or currents.

16.02.335 Riparian Vegetation.

iRi parian vegetationdo means t he t er r edother freshivaterlodiest at i on
and that depends on these water sources for soil moisture greater than would otherwise be available from local
precipitation.
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16.02.340 Riprap.

ARi prapd means a | ayer, facing, or mremsioncdourwoe mound of
sloughing of a structure or embankment; also the stone used for this purpose.

16.02.345 Scour.

AiScourd means the removal of wunderwater materi al by wa:
stabilization structure.

16.02.355 Shoreline.

For purposes of administering the Shoreline Master Pr o
features, and the land areas witthie City of Selahthat are subject to the State Shorel@nagement Act,
especially as defined in RCW 90.58.030 (definitions), and as further identifi&# 02 (Shoreline Jurisdiction).

16.02.360 Shore Stabilization.

AShore stabilizationd means the cons¢dg, dkesleviegmprapr modi f i
breakwaters, jetties, groins, weirs, and other structures along the shore, for the purpose of controlling stream
undercutting, stream erosion or lake shore erosion.

16.02.363 Single Improved Recreational Vehicle Site.

Forpurposes f admi ni stering the Shoreline Master Program, i s
site on which a recreational vehicle, as definetli®2.322, may be parked with minimal services (such as

electricity, well and septic system), withougarage or carport, and without large accessory buildings (small

detached storage sheds or accessory structures totaling 120 square feet or less may be allowed). Recreational vehicle
sites not meeting these criteria are considered sfagidy residences.

16.02.365 Slope.

iSl oped means an inclined ground surface the inclinati
vertical distance.

16.02.366 Solid Waste.

iSolid wastedo means all putr esci b lineludiag) lout notdinmteduc, r e sci bl e
garbage, rubbish, wood waste, ashes, industrial wastes, swill, demolition and construction wastes, abandoned
vehicles or parts thereof, and discarded commodities. Solid waste shall not include earth, clay, sand or gravel.

16.02.367 Special Flood Hazard Areas.

ASpecial flood hazard areao means the land in the fl oo
Agency, that is subject to a epercent or greater chance of flooding in any given year; commonly known as the
100-year floodplain.

16.02.370 Stream.

AStreamd means water contained within a channel, eithe]
natural watercourses modified by man, for example, by stream flow manipulation, channelization, and relocation of

the channel. Thedo not include irrigation ditches, wasteways, drains, outfalls, operational spillways, canals,

stormwater runoff facilities, or other artificial watercourses.
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16.02.390 Structure.

AStructured means anything constructed or erected whi c|
having a location on the ground, but not urdihg fences or walls used as fences less than six feet in height. The
term also includes gas or liquid storage tanks when located principally above ground.

16.02.400 Use.

AfUsed means the activity to whi ch rlaedomdabulding & orlmayibé di ng i
occupied or maintained.

16.02.415 Vegetative Buffer or Buffer.

iVegetative buffero or fAbufferd means an area extendin
stream and/or from the edge of a wetland wingcimaintained or otherwise allowed to provide, under optimal

conditions, adequate soil conditions and native vegetation for the performance of the basic functional properties of
shorelines ocritical areas as set forth in Chapidr.50 SMC It is understood that optimal conditions do not always

exist due to degradation of the vegetative buffer before establishimtbig tifie, or due to colonization by non

native species. Such conditions still provide functional properties, though at a lower level, depending on the

difference from natural conditions.

16.02.425 Wetland.

AWetl ando or dAwet | anedorssatureged by surfack water oagroerawatematanfrdgaency and
duration sufficient to support, and under normal circumstances does support, a prevalence of vegetation typically
adapted for life in saturated soil conditions. Wetlands generally incluaiengs, marshes, bogs and similar areas.
Wetlands do not include those artificial wetlands intentionally created from nonwetland sites, including, but not
limited to, irrigation and drainage ditches, gréined swales, canals, detention facilities, wastewaeatment

facilities, farm ponds, and landscape amenities, or those wetlands created after July 1, 1990, that were
unintentionally created as a result of the construction of a road, street, or highway. However, wetlands may include
those artificial wdinds specifically intentionally created from nonwetland areas to mitigate conversion of wetlands.

16.02.430 Wildlife.

AWil dlifedo means all species of the ani mal ki ngdom who:
Awil dl i f e dsnotimiledita any mamimal,tbirdj reptile, amphibian, fish, or invertebrate, at any stage of
devel opment. The term Awildlifed does not include feral

Rodentia (Old World rats and mice).

16.02.435 Wildlife Habitat.

AWil dlife habitato means areas which, because of <cl i ma:
physical properties, have been identified as of critical importance to maintenance of wildlife species.

16.02.440 Works.

i Wog&k means any dam, wall, wharf, embankment, [ evee, di
projection, excavation, channel rectification, or improvement attached to, or affixed upon, the realty.
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Chapter 16.03 - APPLICATION AND REVIEW
PROCEDURES

Sections:
ARTICLE | T GENERAL PROVISIONS

16.03.01  Shoreline Development Authorization Required.
ARTICLE Il i ABBREVIATED REVIEW ALTERNATIVES

16.03.04  Minor Activities Allowed without a Permit or Exemption
16.03.05 Exceptions to Local Review

16.03.06  Exemptioni Procedural Requirements

16.03.07  Permit Filing Procedures

16.03.08 WSDOT Project Special Procedures

16.03.09 Exemptions

16.03.10  Mitigation Requirements

ARTICLE Il T REVIEW PROCESS

16.03.11  Application Submittal.

16.03.12  Determination of Review Process.

16.03.13  Development AuthorizatiorReview Procedure.
16.03.14  Authorization DecisiofisBasis for Action.

16.03.15  Conditional Approval @&fevelopment Authorization.
16.03.16  Fees and Charges.

ARTICLE IV T PERMIT REVIEW CRITERIA

1603.19  Substantial Development Permit.

16.03.21  Shoreline Conditional Uses.

16.03.22  Variance.

16.03.25  Minor Revisions to Approved Uses or Developments.
16.03.26  Nonconforming Uses and Facilities.

ARTICLE I'T GENERAL PROVISIONS
16.03.01 Shoreline Development Authorization Required.

(1) No new development, construction or use shall occur within shoreline jurisdiction without obtaining a
development authorization in accordance with pinovisions of this title, except for those provided for in section
16.03.05 Exceptions to Local Revievand 16.03.09 (Exemptionggxemptions, as provided for in sections
16.03.(, shall be considered as development authorization, including those taking place on federal lands and
requiring permits or review as providedli6.01.3% (Applicability of Permit System to Federal Agencies) but
qualifying for other exemptions under thisapter. All proposed uses and development occurring within shoreline
jurisdiction must conform to chapter 90.58 RCW, the Shoreline Management Act and this master program.

(2)  With respect to application and review procedures, it is the intent of this title to streamline and coordinate the
authorization of critical area projects which require other local, state and/or federal permits or authorizations. Any
nonexempt devepment, construction or use occurring within shoreline jurisdiction shall be processed according to
the provisions of this chapter attte Critical Area Ordinance (SMC Chapter 11.50)

The City of Selah Shoreline Master Program Effective date 2021, Ord.
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(3) Approwal of a development authorization under this title shall be in addition to, and not a substitute for, any
other development permit or authorization requiredh®City of Selah Approval of a development authorization
under this title shallot be interpreted as an approval of any other permit or authorization required of a
development, construction or use.

(4) Permits issued in accordance with this title shall run with the land.

ARTICLE Il T ABBREVIATED REVIEW ALTERNATIVES
16.03.04 Minor Activities Allowed without a Permit or Exemption.

(1)  The following activities are included undes:01.05(1) (Applicability) and are allowed without a permit or
exemption:

(@) Maintenance of existing, lawfully established areas of crop vegetation, landscaping (including paths and
trails) or gar@ns within a regulated critical area or its buffer. Examples include harvesting or changing crops,
mowing lawns, weeding, harvesting and replanting of garden crops, pruning, and plantingrofasore

ornamental vegetation or indigenous native specietiatain the general condition and extent of such areas.
Cutting down trees and shrubs within a buffer is not covered under this provision. Excavation, filling, and
construction of new landscaping features, such as concrete work, berms and wallsc@veredtin this

provision and are subject to review;

(b)  Minor maintenance and/or repair of lawfully established structures that do not involve additional
construction, earthwork or clearing. Examples include painting, trim or facing replacerefjng, etc.
Construction or replacement of structural elements is not covered in this provision, but may be covered under
an exemption. Cleaning canals, ditches, drains, wasteways, etc., without expanding their original configuration
is not considered addbhal earthwork, as long as the cleared materials are placed outside the stream corridor,
wetlands, and buffers;

(©) Low impact activities such as hiking, canoeing, viewing, nature study, photography, hunting, fishing,
education or scientific research;

(d)  Creation of unimproved private trails that do not cross streams or wetlands that are less than two (2) feet
wide and do not involve placement of fill or grubbing of vegetation;

(e) Planting of native vegetation;

()  Noxious weed control outside vegetative buffers identified in Chapte6.16, except for area wide
vegetation removal/grubbing;

(@) Noxious weed control within vegetative buffers, if the criteria listed below areCaetrol methods not
meethg these criteria may still apply for a restoration exemption, or other authorization as applicable:

(i)  Hand removal/spraying of individual plants only;

(i)  No area wide vegetation removal/grubbing.

16.03.05 Exceptions to Local Review.

Requirements to obtain a Substantial Development Permit, Conditional Use Permit, Variance, letter of exemption, or
other review to implement the Shoreline Management Act do not apply to the following:

(1) Remedial actions. Pursuant to RCW 90.58.36%,@erson conducting a remedial action at a facility pursuant
to a consent decree, order, or agreed order issued pursuant to chapter 70.105D RCW, or to the department of
ecology when it conducts a remedial action under chapter 70.105D RCW. Periodic Rbaeiedist Guidance 6
September 2019

The City of Selah Shoreline Master Program Effective date 2021, Ord.
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(2) Boatyard improvements to meet NPDES permit requirements. Pursuant to RCW 90.58.355, any person
installing site improvements for storm water treatment in an existing boatyard facility to meet requirements of a
naional pollutant discharge elimination system storm water general permit.

(3) WSDOT facility maintenance and safety improvements. Pursuant to RCW 90.58.356, Washington State
Department of Transportation projects and activities meeting the conditi®@GWf90.58.356 are not required to
obtain a Substantial Development Permit, Conditional Use Permit, Variance, letter of exemption, or other local
review.

(4) Projects consistent with an environmental excellence program agreement pursuant to RCW30.58.04

(5) Projects authorized through the Energy Facility Site Evaluation Council process, pursuant to chapter 80.50
RCW.

16.03.06 Exemption — Procedural Requirements.

Certain activities and uses are exempt from some permit processes and shall insteigdvbd using the
procedures below

(1) Exemptions shall be construed narroaiy any exempted development shall be consistent with the policies
and provisions of this title.

(2)  Only those developments that meet the precise terms of one or more of the listed exemptions may qualify for
review under these provisions.

3 If ary part of a proposed development is not eligible for exemption, then a development permit is required for
the entire proposed development project.

(4) The burden of proof that a development or use is exempt from the development permit process is on the
applicant.

(5) When a development or use is proposed that does not comply with the bulk, dimensional and performance
standards of this title, such development must also obtain a vari$08.22).

(6)  All activities exempt from the requirement fosubstantial development permit shall use reasonable methods

to avoid impacts to critical areas within shoreline jurisdiction. To be exempt from the requirement for a substantial
development permit does not give permission to degrade a critical arearelir&hor ignore risk from natural

hazards. Any incidental damage to, or alteration of, a critical area that is not a necessary outcome of the exempted
activity shall/l be restored, rehabilitat eskctionhbr06.23epl aced
(Reclamation).

(7)  The proponent of an exempt activity shall submit a written request for permit exemption to the administrative
official that describes the activity and states the exemption requested. The applicant shall submit to the
administrative official a written description of the project that demonstrates compliance with applicable standards.

(8) The administrative official shall review the exemption request to verify that it complies with this title.

(9)  The administrativ official shall approve or deny the exemption.

(10) A formal letter of exemption shall be provided where an exempt activity is approved under this title. A copy
of the exemption shall be kept on file by the administrative official. If an exemptiomtthamranted, the

administrative official shall notify the applicant in writing of the reason, at which time the applicant may pursue
other permit processes under this title.

(11) Conditions may be attached to the approval of exempted developmeatsuard/as necessary to assure
continued consistency of the project with this title.
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(12) Exempt activities are identified in the following locations. Such activities are stated as exempt from the

substantial development permit or flood hazard perididsvever, this provision does not exempt an activity from
other permits or reviews that may be required under this title.

(&) Those activities listed WAC 173-27-040, and summarized section16.03.08 (Exemption$, are
exempt from the substantial development permit requirements

16.03.07 Permit Filing Procedures.

After all local permit administrative appeals or reconsideration periods are complete pathtiielocuments are
amended tancorporate any resulting changes, the City will mailglemit using returmeceipt requested mail to
the Department of Ecology regional office and @féice of the Attorney General. Projects that require both
Conditional Use Permits and Wariances mst be mailed simultaneously with any Substantial Development
Permits for theproject.

(1) The permit and documentation of the final local decision will be mailed together with the complete permit
application; a findings and conclusions letter; a pedaiti form (cover sheet); and applicable SEPA documents.

(2) Consistent with RCW 90.58.140(6) , -orteday appdalgperiedd s Shor el
starts with the date of filing, which is defined below:

(a) For projects that onlyequire a Substantial Development Permit: the date that Ecology receives the
Citybs decision.

() For a Conditional Use Permit (CUP) or Variance: tt
Variance is transmitted to the applicant and the City.

(¢ For SDPs simultaneously mailed with a CUP or Vari e
on the CUP or Variance is transmitted to the applicant and the City.

16.03.08 WSDOT Project Special Procedures.

(1) The City will conduct permiteviews for WSDOT projects on state highways within 90 days,
pursuant to RCW 47.01.485.

(2) Pursuant to RCW 90.5B40, WSDOT projects that address significant public safety risks may begin twenty
one days after the date of filing if all comporseatthe project will achieve noet loss of shoreline ecological
functions

16.03.09 Exemptions.

The development activitieglentified in WAC 17327-040, and summarized beloare exempt from substantial
development permits that are required within Shoreline jurisdiction designated in di&p@=03 (Shoreline
Jurisdiction):

(1)  Construction by an owner, lessee, or contract purchaser of afsimijig residence for his owase or the
use of his family, which residence meets all requirements of the state agency or local government having jurisdiction

thereof, other than requiremefnami |liynproesseidd eprucrestu ammegamnso a |
designedor and occupied by one family including those structures and developments within a contiguous
owner ship which are a nor mal appurtenance. An fAappurt el

of a singlefamily residence and is located landd:&f the ordinary high water mark and the perimeter of a wetland.
Normal appurtenances include a garage; deck; driveway; utilities; fences; installation of a septic tank and drainfield
and grading which does not exceed two hundred fifty cubic yards aot dies not involve placement of fill in

any wetland or waterward of the ordinary high water mark. Construction authorized under this exemption shall be
located landward of the ordinary high water mark;
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(2)  Construction of the normal protective bulktieammontosinglk ami | 'y resi dences. A fAnor
bulkhead includes those structural and nonstructural developments installed at or near, and parallel to, the ordinary
high water mark for the sole purpose of protecting an existing sfagldy residence and appurtenant structures

from loss or damage by erosion. A normal protective bulkhead is not exempt if constructed for the purpose of
creating dry land. When a vertical or near vertical wall is being constructed or reconstructed, not mare than o

cubic yard of fill per one foot of wall may be used as backfill. When an existing bulkhead is being repaired by
construction of a vertical wall fronting the existing wall, it shall be constructed no further waterward of the existing
bulkhead than is nessary for construction of new footings. When a bulkhead has deteriorated such that an ordinary
high water mark has been established by the presence and action of water landward of the bulkhead then the
replacement bulkhead must be located at or nearcthalardinary high water mark. Bioengineered erosion control
projects may be considered a normal protective bulkhead when any structural elements are consistent with the above
requirements and when the project has been approved by the departmentraf fishllie;

(3) Development and construction for which the total cost or fair market value, whichever is higher, does not
exceed?,047 dollargadjusted for inflation as determined by the Washington Office of Financial Management using
methods provided in RCW 90.58.030(3)(e) and WAG27340(2)(a)); provided such development and

construction does namnaterially interfere with the public use of the water or shorelines of the state. The total cost or
fair market value of the development shall include the fair market value of any donated, contributed or found labor,
equipment or materials;

(4)  Qonstruction or practices normal or necessary for farming, irrigation, and ranching activities, including

agricultural service roads and utilities, construction of a barn or similar agricultural structure, and the construction

and maintenance of irrigatistructures including but not limited to head gates, pumping facilities, and irrigation

channels; provided, that a feedlot of any size, all processing plants, other activities of a commercial nature, and/or
alteration of the contour of the land by leveliorfilling other than that which results from normal cultivation, shall

not be considered normal or necessary farming or ranchi
used or capable of being used for feeding livestock hay, graige sia other livestock feed, but shall not include

land for growing crops or vegetation for livestock feeding and/or grazing, nor shall it include normal livestock

wintering operations;

(5)  Normal maintenance or repair of existing structures or develatstrincluding damage by accident, fire, or

el ements. fANor mal mai ntenanceodo includes those wusual ac:
established condition. ANor mal repairo tmergmls t o restor
condition, including but not limited to its size, shape, configuration, location and external appearance, within a

reasonable period after decay or partial destruction, except where repair involves total replacement which is not

common practicer causes substantial adverse effects to the shoreline resource or environment. Replacement of a
structure or development may be authorized as repair where such replacement is the common method of repair for

the type of structure or development and tha@ement structure or development is comparable to the original

structure or development including but not limited to its size, shape, configuration, location and external appearance,

and the replacement does not cause additional substantial adverseteféoreline resources or environment. The

need for replacement resulting from a neglect of maintenance and repair is not considered a common method of

repair. Replacement of nonconforming uses or facilities may also be subject to $6€&886 (Nononforming

Uses and Facilities);

(6) Emergency construction necessary to protect pro
unanticipated and imminent threat, which requires immediate action or response within a time period too brief to

allow full compliance with this title. The following criteria must exist to qualify any action under an emergency

provision:

(@) There must be an immediate threat to life, public or private property, or an immediate threat of serious
environmental degradion arising from a natural condition or technical incident;

(b)  The emergency response must be confined to the action necessary to protect life or property from
damage;

(c)  The scope of the emergency response must be limited to the work neaessiggyd the immediate
threat;
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(d)  The emergency response applies only to the period of time in which the actual emergency exists;

(e)  The request must be accompanied by a paid permit application or a request ferreergency
exemption. Submittalequirements beyond normal exemption submittal requirements are waived until after the
emergency is deemed abated.

As soon as the emergency is deemed abated by appropriate authorities, compliance with the requirements of this title
is required, and may @ude removal of the emergency construction if nonstructural construction measures can
adequately deal with site issues;

(7)  Construction of a dock, including a community dock, designed for pleasure craft only, for the private
noncommercial use of thevmers, lessee or contract purchaser of a sifagtely and multiplefamily residence. A

dock is a landing and moorage facility for watercraft and does not include recreational decks, storage facilities or
otherappurtenances. This exception applies if

(@ Infresh waters the fair market value of the dock replacement does not exceeettwoetiiyusand five
hundred ($22,500), and are of equal or lesser square footage than the existing dock being replaced, or

(b)  The fair market value ofaw docksconstructed in fresh waterseknot exceed eleven thousand two
hundred ($11,200) dollaHowever, subsequent construction having a fair market value exceeding the amount
above occurs within five years of completion of the prior construction, the surgempunstruction must be
considered a substantial development for the purpose of these regulations

(8) The operation, maintenance or construction of canals, waterways, drains, reservoirs, or other manmade
facilities that now exist or are hereinafteeated or developed as a part of an irrigation system for the primary
purpose of making use of system waters, including return flow and artificially stored ground water from the
irrigation of lands;

(9)  Operation and maintenance of any system of dilefied, drains, or other facilities existing on September
8, 1975 which were created, developed, or utilized primarily as a part of an agricultural drainage agdyskem;

(10)  Construction or modification, by or under the authority of the Coast Guard or a designated port management
authority, of navigational aids such as channel markers and anchor buoys;

(11)  Any project with a certification from the goverrpursuant to chapter 80.50 RCW (Energy facilitiesite
locations);

(12)  Watershed restoration project that are authorized by the sponsor of a watershed restoration plan and that
implement the plan or a part of the plan, and meet the requiremaht&©f173-27-040(6), as amended;

(13)  Site exploration and investigation activities that are prerequisite to preparation of an application for
development authorization under this chapter, if:

(@)  The activity does not interfere with the normal pulbie of surface waters within shoreline jurisdiction;

(b)  The activity will have no significant adverse impact on the environment including but not limited to fish,
wildlife, fish or wildlife habitat, water quality, and aesthetic values;

(c)  The actiity does not involve the installation of any structure, and upon completion of the activity the
vegetation and land configuration of the site are restored to conditions existing before the activity;

(d) A private entity seeking development authorizatiithin shoreline jurisdiction must first post a
performance bond or provide other evidence of financial responsibility to the local jurisdiction to ensure that
the site is restored to preexisting conditions;

(14) The process of removing or controllaguatic noxious weeds, as defined in RCW 17.26.020 (control of
spartina and purple loosestrife), through the use of an herbicide or other treatment methods applicable to weed

The City of Selah Shoreline Master Program Effective date 2021, Ord.



City of Selah Shoreline Master Program Regulations Page26/65
Chapter 16D.8 APPLICATIONAND REVIEW
PROCEDURES

control that are recommended by a final environmental impact statement publystiedDepartment of
Agriculture or the Department of Ecology jointly with other state agencies under chapter 43.21C RCW (SEPA);

(15) A public or private project, the primary purpose of which is to improve fish or wildlife habitat or fish
passage, thaheets the requirements of WAC 123040(2)(p) as amended.

(@) The project has been approved in writing by the Department of Fish and Wildlife as necessary for the
improvement of the habitat or passage and appropriately designed and sited to accomplish the intended
purpose;

(b)  The project has received hydlia project approval, when required, by the department of fish and
wildlife pursuant to chapter 75.20 RCW (Hydraulics Code);

(c)  The administrative official has determined that the project is consistent with this title;

(d)  Fish habitat enhancemgmbjects that conform to the provisions of RCW 77.55.181 (Fish Habitat
Enhancement Projects) are deemed to be consistent with this title;

(16) Hazardous substance remedial actions, for which a consent decree, order or agreed order has been issued
pursuant to chapter 70.105D RCW (Model Toxics Control Act) or when the Department of Ecology conducts a
remedial action under chapter 70.105DMRQModel Toxics Control Act). The Department of Ecology shall assure

that such projects comply with the substantive requirements of chapter 90.58 RCW (SMA), chag&NAG

(SMA Guidelines) and the Shoreline Master Program, when applicable;

(17)  Theremoval of trees that are hazardous, posing a threat to public safety, or posing an imminent risk of
damage to private property from critical areas and buffers; provided, that:

(@) A dead tree within a buffer may be shortened to the point that theiltreet strike a structure or
defined vehicle parking area. The remainder shall be maintained to provide wildlife habitat, nesting locations
and perch sites. A remainder less than ten (10) feet tall may be removed completely;

(b) A diseased or damagwde may be removed as determined by the administrative official;

(c)  The removed portion of trees should be placed within the vegetative buffer area as wildlife habitat,
unless it will interfere with a maintained vegetation area identified in set#i68.05(1)(a) (Minor Activities

Allowed without a Permit or Exemption), or as determined otherwise by the administrative official. Portions of
trees to be removed from the buffer area should be felled to the outer edge of a vegetative buffer and dragged
out. Heavy equipment is not allowed within the buffer, except within areas identiffegida.05(1)(a) (Minor
Activities Allowed without a Permit or Exemption). Damaged riparian vegetation must be repaired;

(d)  Eachtree that is felled or topped shaltdpgaced in a manner acceptable to the administrative official.

(18) The external or internal retrofitting of an existing structure with exclusive purpose of compliance with the
Americans with Disabilities Act (ADA) of 1990 or to otherwise providegitgl access to the structure by
individuals with disabilities.

16.03.10 Mitigation Requirements.

(1)  All developments sl demonstrate that all reasonable efforts have been examined with the intent to avoid
and minimize impacts to critical areas. When an alteration to a critical area is proposed, such alteration shall be
avoided, minimized, or compensated for in the follgywrder of preference:

(@) Avoiding the impact altogether by not taking a certain action or parts of an action;

(b)  Minimizing impacts by limiting the degree or magnitude of the action and its implementation, by using
appropriate technology, or by taking affirmative steps, such as project redesign, relocation, or timing, to avoid
or reduce impacts;
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(c) Rectifyng the impact by repairing, rehabilitating or restoring the affected environment;

(d) Reducing or eliminating the impact over time by preservation and maintenance operations during the life
of the action;

(e) Compensating for the impact by replaciaighancing, or providing substitute resources or
environments;

() Monitoring the impact and taking appropriate corrective measures.
(2)  Mitigation for individual actions may include a combination of the above measures.

(3) Unless otherwise praléd in this title, if alteration to the critical area is unavoidable, all adverse impacts to
or from critical areas and buffers resulting from a development proposal or alteration shall be mitigated in
accordance with an approved mitigation plan. Mitigatball not be implemented until after approval of the
mitigation plan.

4) Mitigation shall be irkind and orsite, when possible, and sufficient to maintain the functions and values of
the critical area, and to prevent risk from a hazard posed biycalcarea. When necessary, mitigation may be
provided that is oubf-kind and/or offsite.

ARTICLE Il T REVIEW PROCESS
16.03.11 Application Submittal.

(1) Application for a development authorization under this title shall be made on forms pioyithed
department. The application submittal shall include a site plan drawn to scale showing:

(@) The actual shape and dimensions of the property site to be used;
(b) Existing and proposed structures;
(c) Excavation, fill, drainage facilities,gography, slope; and

(d)  Such other information as is needed to determine the nature and scope of the proposed development,
including the maximum extent of the project site with respect to construction, excavation, equipment and
material storage, andhar project related work.

(2)  The site plan should also show the location of all critical areas, such as those identified inSklions
11.50andinclude all required critical areas reports prepared in conformance&ivi€ 11.50.080

16.03.12 Determination of Review Process.

(1) The administrative official shall determine from the application submittal, and other available information,
what type of permit or review is required under this title. The administrative official shall make such determination
as early in the applation process as is possible and shall inform the project applicant in writing of any application
needs.

(2)  Specific information on when a permit or review is required, its review process type and review criteria are
found in the section for each permit or review. However, a brief description of each type of permit or review is
provided in Table & below Some permits or reviews are general and all projects will have a general review. Some
permits are more specialized and apply only in specific cases or situations. More than one (1) permit or review may
be needed for a project.
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Table 3-1

General Permits or Reviews

Substantial Development. Shoreline Substantial development projects include any development subject to RCW Chapter 90.58, the
Management Act.

Exemptions. Exemptions are generally minor activities that do not need to go through the permit process.

Specific Permits

Conditional Use Permit. Shoreline Conditional Uses are those uses within Shoreline jurisdiction that are identified ih6THRIR5 as
condifonal uses, and that are usually seen as uses that either do not need a Shoreline location, are considered not forbstswtable
shoreline locations, or have impacts that need closer scrutiny.

Variance. A Shoreline Variance may be used withimo&line jurisdiction to grant relief from specific performance standards where ther|
extraordinary circumstances that will impose unnecessary hardships.

Nonconforming Use or Facility Alteration. Nonconforming Use or Facility Alterations are necessdrgn an existing legal use that curre
does not conform to this title is to be altered.

Minor Revisions to an Existing Permit. Minor Revisions to an Existing Permit allow simplified review of certain changes to a project tl
previously received permit.

16.03.13 Development Authorization — Review Procedure.

Upon submittal and acceptance of a completed development authoriggapiication, the administrative official
shall process and review the application as follows

Q) Development authorizations shall be processed consistent with review procedures pr@&ide€ddhapter
10.06.040 (Application Review Proceduremsid with any specific processes requirements provid&6.03.19
through16.03.26 (specific permit descriptions), including but not limited to:

(@) Submittals;

(b)  Completeness review;

(©) Notices;

(d Reviewi ng Official 6s Deci sion
(e) Hearings;

(f)  Decisionand

(g0 Decisionappeals.

(2) Development authorizations shall be reviewed for conformance with the applicable development standards
provided inChapterl1.50SMC and inChapterl6.06.

(2)  Decisions on a development authorization shall be consistent with s34 (Authorization Decisions

I Basis for Action),16.03.15 (Conditional Approval of Development Authorization) and with any specific decision
criteria provided under the ctions for each relevant permit type, as providetia®3.19 through6.03.26 (specific
permit descriptions).

(3) In addition to the review proceduresSWNIC Title 21, the following additional procedures shall apply to
development authorizations within shoreline jurisdiction:
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(@)  The public comment period for shoreline permits shall conform to WAQ7Z130 (30 days), except
that the public comment period for limitautility extensions and shoreline stabilization measures for bulkheads
to protect a singkéamily residence and its appurtenant structures shall conform to WAQ7AT30 (20 days);

(b)  For limited utility extensions and bulkheads for a sifigieily residence, the time for ti@ity to issue a
decision shall conform to WAC 1737-120 (21 days from the last day of the comment period);

(c)  The effective date of a shoreline permit shall conform to WAG2IAB0 (the later of the permit date
or the date of final action on subsequent appeals of the shoreline permit, unless the applicant notifies the
Department of delays in other necessary construction permits);

(d)  The expiration dates for a shoreline permit regarding start of constructicoraptetion, and the
extension of deadlines for those dates, shall conform with WAZY-O0 (start construction within 2 years,

complete construction within 5 years, 1 year extensions of those dates, and allowance for the administrative
official to set #&ernative permit expiration dates with a showing of good cause);

(e)  For limited utility extensions and bulkheads for sirghaily residences, the time for ti@ity to
complete any local appeal shall conform to WAC-273120 (30 days);

(f)  The Department shall send its decision and the application materials to the Department of Ecology after
the local decision and any local appeal procedures have been completed in conformance with VWAC 173
130;

(g)  For substantial development permite Department of Ecology will file the permit without additional
action according to WAC 1737-130;

(h) For conditional use and variance permits, the Department of Ecology will follow WAE71730 and
WAC 173-27-200 (issue a decision within 30 dayfdlte date of filing);

(i)  The appeal period of a Department of Ecology action to the Shoreline Hearings Board will follow WAC
17327-190 (21 days from the date of filing for a substantial development permit, or issuing a decision on a
conditional use ovariance permit);

(i)  The Shorelines Hearings Board will follow the rules governing that body (RCW 90.58).
16.03.14 Authorization Decisions — Basis for Action.

The action on any development authorization under this title shall be based upon thiedadigteria:
(1) Danger to life and property that would likely occur as a result of the project;

(2)  Compatibility of the project with the critical area features on, adjacent to, or near the property; Shoreline
values and ecological functions; amablic access and navigation;

(3) Conformance with the applicable development standards in this title;

(4) Requirements of other applicable local, state or federal permits or authorizations, including compliance with
flood damage preentionsrequirements of Chaptd1.19 SMC

(5) Adequacy of the information provided by the applicant or available to the department;
(6)  Ability of the project to satisfy the purpose and intent of this title;
(7)  Basd upon the project evaluation, the decision maker shall take one of the following actions:

(@)  Grant the development authorization;
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(b)  Grant the development authorization with conditions, as providegld8.15 (Conditional Approval of
DevelopmenfAuthorization), to mitigate impacts to the critical area feature(s) present on or adjacent to the
project site;

(c)  Deny the development authorization;

(8) The decision by the administrative official on the development authorization shall incitide findings
and conclusions stating the reasons upon which the decision is based.

16.03.15 Conditional Approval of Development.

In granting any development authorization, the decision maker may impose conditions to:
(1)  Accomplish the purpose and intent of this title;

(2) Eliminate or mitigate any identified specific or general negative impacts of the project on the critical area,
and on shoreline ecological functions;

3 Restore important resource featuhes have been degraded or lost because of past or present activities on
the project site;

4) Protect designated critical areas and shoreline jurisdiction, from damaging and incompatible development;

(5)  Ensure compliance with specific developméandards in this title.
16.03.16 Fees and Charges.

The City Councilestablishes the schedule of fees and charges lis@ityiof SelahCode, Title 20 City of Selah
Fee Schedule), for developmenttaarizations, variances, appeals and other matters pertaining to this title.

ARTICLE IVT PERMIT REVIEW CRITERIA
16.03.19 Substantial Development Permit.

(1) Classification Criteria. Substantial development permits include any develogubgett to RCW Chapter
90.58 (Shoreline Management Act).

(2)  Process. Substantial development permits shall be process€thas aeview in accordance witBMC
section 10.0§Applicationg.

(3) Deision Criteria. Decisions on substantial development permits shall be based on the general decision
criteria found in sectioi6.03.14 (Authorization DecisiorisBasis for Action).

16.03.21 Shoreline Conditional Uses.

(1) Classification Criteria. Sheline Conditional Uses are those uses within Shoreline jurisdiction that are
identified in sectior16.06.09 (Shoreline Land Use table) as Conditional Uses, and that are usually seen as uses that
either do not need a shoreline location, are considered not to be suitable for siting in shoreline locations, or have
impacts that need closer scrutiny. Unclassifiedditional projects, uses and developments which may be proposed

in the future, but were not considered during development of the SMP. It is understood, however, that there may be
special circumstances or a special type or style of conditional use thak mvakié shoreline siting of special cases
acceptable to the goals, policies and intentions of the master program. The purpose of a conditional use permit is to
provide a system which allows flexibility in the application of use regulations in a mannestenothsiith the

policies of RCW 90.58.020 (Legislative findings). In authorizing a conditional use, special conditions may be
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attached to the permit k§yity of Selahor the Department of Ecology to prevent undesirable effects of the proposed
use and/or to assure consistency of the project with the act and the master program.

(2)  Process. All applications for a conditional use shall be processeétlasséreview in accordance witBMC
section 10.06 (Applicationg.

(3) Decision Criteria. The decision on a conditional use shall be based upon the criteria established in Section
16.03.14 (Authorization DecisiorisBasis for Action) together with the criteria established below. The burden of
proving that the project is consistent with the applicable criteria shall be upon the applicant, who must supply
evidence or information demonstrating to the satisfaction of the administrative official that all of the following
criteria will be met:

(@) Failure to satisfy any one of the criteria below shall result in denial of the conditional use.
()  That the proposed use will be consistent with the policies of RCW 90.58.020 (Legislative findings).
(i)  That the proposed use will not interfere witle normal public use of public shorelines.

(i)  That the proposed use of the site and design of the project will be compatible with other permitted
uses within the area.

(iv)  That the proposed use will cause no significant adverse effects tootlediree environment
designation in which it is located.

(v)  That the public interest suffers no substantial detrimental effect.

(b)  Consideration shall be given to the cumulative impact of additional requests for like actions in the area.
For exampg, if conditional use permits were granted for other developments in the area where similar
circumstances exist, the total of the conditional uses shall also remain consistent with the policies of RCW
90.58.020 (Legislative findings) and shall not prodsigbstantial adverse effects to the shoreline environment.

16.03.22 Variance.

(1) Classification Criteria. A variance may be used within shoreline jurisdiction to grant relief from specific bulk,
dimensional or performance standards where there ar@sditrary circumstances relating to the physical character

or configuration of property such that the strict implementation of the standards will impose unnecessary hardships
on the applicant or thwart the policies set forth in RCW 90.58.020 (Legislatidiadis). Shoreline variances from

the use regulations of the master program are prohibited.

(2)  Proces<ach requedor a Variance shall be considered separately and prior to any decision on an
application for development authorization. Any decision to approve or conditionally approve the development
authorization will include and specifically cite only those variarmggsoved for inclusion with the project.

(3) Decision Criteria. The decision on a Variance shall be based upon the criteria estab\/gA€d17327-
170together with the criteriastablished below. Variance requests shall cite the specific standard or condition from
which relief is requested and be accompanied by the evidence necessary to demonstrate the variance is in
conformance with all of the criteria below. Failure to satefy one of the criteria shall result in denial of the
variance.

(@) Special Conditions. There is a hardship identified in (3)(b) below, that is specifically related to a unique
natural or physical condition associated with the project site, such guslaréot shape, size, or natural

features, which is not the result of a deed restriction, a lack of knowledge of requirements involved when the
property was acquired, or other actions resulting

(b)  Unnecessary Hardshiphe strict application of a standard would deprive the proponent of a reasonable
use of the land or rights commonly enjoyed by other properties in the same area. That greater profit would
result if a variance were granted is not evidence of a hardship;
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(c) General Compatibility. The project is generally compatible with other permitted or authorized uses in the
immediate project area and with uses planned for the area under the comprehensive plan and/or the Shoreline
Master Program and granting the aage will not cause adverse effects to abutting and adjacent properties or
the critical area;

(d)  Special Privilege. The requested variance would not constitute a grant of special privilege not enjoyed
by other abutting and adjacent properties and énerce is the minimum necessary to afford the requested
relief;

(e)  Public Interest. The requested variance will not endanger the public safety or health and that the public
interest will not be compromised;

)] Cumulative Impact. In the granting afly variance, consideration shall be given to the cumulative

impact of additional requests for like actions in the area. For example, if other variances were to be granted in
the area where similar circumstances exist, the total cumulative effect afrthrces shall also remain

consistent with the policies of this chapter and shall not produce substantial adverse impacts to the designated
critical area;

(g) That the public rights of navigation and use of the shorelines will not be adversely affected.
16.03.25 Minor Revisions to Approved Uses or Developments.

(1) Classification Criteria. Minor revisions to a project that has been approved under a permit are allowed in
certain circumstances.

(@) Changes that are not substantive are not reqoir@atain a revision and may be allowed as activities to
implement the original permit. Examples of such include minor changes in facility orientation or location,
minor changes in structural design that do not change the height or increase grounédlcamé@minor
accessory structures (such as equipment covers or small sheds near the main structure, etc.);

(b)  Substantive changes are those that materially alter the project in a manner that relates to its conformance
with the permit requirements, with the Shoreline Master Program.

Such changes may be approved as a minor revision, if the administrative official determines that the proposed
revision and all previous revisions are within the scope and intent of the original permit, and meet idne criter
listed below. Changes not able to meet the criteria must obtain a new permit;

(c)  No additional over water construction will be involved, except that pier, dock, or float construction may
be increased by five hundred square feet or ten percentlimpravisions of the original permit, whichever is
less;

(d) Lot coverage and height may be increased a maximum of ten percent from the provisions of the original
permit; provided, that revisions involving new structures not shown on the originalesitehyall require a new
permit; and provided further, that any revisions authorized under this subsection shall not exceed height, lot
coverage, setback or any other requirements of these regulations;

(e) Landscaping may be added to a project withotgs®tating an application for a new permit; provided,
that the landscaping is consistent with conditions (if any) attached to the original permit and is consistent with
this title for the area in which the project is located;

()  The use authorized mirant to the original permit is not changed;

(@) No additional significant adverse environmental impact will be caused by the project revision.

(2)  Process. Minor revisions to existing permits shall be processddlassateview, as povided under SMC
Chapter 10.06. Parties of record to the original permit shall be notified of the revision, though a comment period is
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not required. A revision for a project within shoreline jurisdictionishfiow state filing, appeal and approval
standards as provided in WAC %23-100 (Revisions to Permits).

(3) Decision Criteria. Decisions on permit revisions shall be based on the general decision criteria found in

16.03.26 Nonconforming Uses and Facilities.

Nonconforming uses and facilities are classified as either conforming uses with nonconforming structures or areas,
or as nonconforming uses, as described in subsection 1 belowtyBethhave different review processes and
decision criteria, as provided below in subsections 2 and 3.

(1) Classification Criteria. There may be situations that do not conform to the standards or regulations of this
title. These situations are charatted as:

(a) Nonconforming Uses. Uses of a structure or land that were lawfully established at the time of their
initiation but are currently prohibited by this title are nonconforming uses, and may utilize structures or land
areas that are also noncorrhing. A nonconforming use that is discontinued for any reason for more than one
year shall have a presumption of intent to abandon, shall notdstatglished, and shall lose its nonconforming
status, unless a variance is obtained to extend the lehtiheo based on documentation showing that an

intent to abandon did not exist during the period of discontinuance. Such a variance request may be submitted
after the deadline has passed. In the case of destruction or damage where reconstructionexh $3%afe

the assessed value, the structure shall not be rebuilt.

(b)  Conforming uses with nonconforming structures or areas are structures or areas for conforming uses that
were lawfully established at the time of their initiation, but currently da@aoform to the bulk, dimensional or

other development standards of this title. Structures or areas in locations approved under a permit shall not be
considered nonconforming. Nonconforming outdoor areas that have not been used or maintained for 5
consecute years shall lose their nonconforming status and may not be reestablished.

(¢)  Any nonconforming structure, area, or use may be maintained with ordinary care according to the
provisions in16.01.05 (Applicability)and16.03.06 (Exemption Procedural Requirements), and do not
require additional review under these nonconforming provisions.

(2) Process.

(a)  Alterations to conforming uses witbnconforming structures or areas shall be allowed under the
following process requirements with the understanding that other permits or reviews may also be required
under this title:

(i)  Those that do not increase the existing nonconformity and oeeoenform to all other provisions
of this title are allowed without additional review under these nonconforming provisions;

(i)  Those that increase the nonconformity, including establishing additional square footage within a
buffer, are allowed without additional review under these nonconforming provisions; however, a variance
must be obtained for the increased nonconfgrmit

(i)  Reconstruction or repair of a structure damaged less than 75% of the assessed value shall be
processed as provided in subsections (i) and (ii) above;

(iv) A nonconforming structure which is moved any distance shall be processed as provided i
subsections (i) and (ii) above;

(v)  Reconstruction or repair of structures destroyed or damaged 75% or more of the assessed value of
the structure (not the whole property), including that resulting from neglect of maintenance or repair, shall
be procssed under these nonconforming provisions @mas 2eview undeiSMC Section 10.06

(Applicationsg.
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(b)  Alterations to Nonconforming Uses.

(i)  Those involving expansion or alteration within an émgsstructure, but do not include alterations
to outdoor areas, or expansions of the buildingébs |
review under these nonconforming provisions.

(i) Alterations to nonconforming uses, including thednconforming structures or areas that do not
qualify under paragraph (i) above, shall be processed under these nonconforming provisiassag a
review, as provided und&MC Section 10.06 (Applicatiors).

(i) Within shoreline jurisdiction, and only within the urban and rural shoreline environments, a
nonconforming use as listed in sectih06.09 (Shoreline Land Use Table) may convert to another
nonconforming use; although, a nonconforming use shall not change to any use prohibited in section
16.06.10 (Prohibited Uses). Conversion from one nonconforming use to another within the urban and rural
shoreline environments shall be processed under these nonconforming provisidliass Zieview, as

provided unde6SEMC Section 10.06

€)) Decision Criteria.

(a) Decisions on projects that require review under the nonconformimigipns, as identified under
subsection (2) above, shall be based on the general decision criteria found in1&@8d (Authorization
Decisionsi Basis for Action) together with the criteria below.

(b)  Applications for conforming uses with nonéanming structures or areas that are subject to subsection
2(a)(v) above shall not be approved unless a finding is made that the project meets all of the following criteria:

(i)  Using the original location will not place the structure or people in darigehazard,;

(i)  The previous structure and any structural shore modification used to protect the structure did not
increase hazards or damage to other properties;

(i)  The previous structure and any shore modification used to protect the retrdickinot cause
significant impacts to the functions and values of the critical area.

(©) Decisions on nonconforming uses:

() A nonconforming use may not be altered or expanded in any manner that would bring that use into
greater nonconformity;

(i)  Within shoreline jurisdiction, nonconforming uses shall meet the decision criteria for conditional
use permits in sectioh6.03.21(3) (Shoreline Conditional Uses);

(i) Within shoreline jurisdiction, and only within the urban and rural shoreln@@ments,

conversion from one nonconforming use to another may be approved if the replacement use is more
conforming with the intent of the applicable shoreline environment policigeafomprehensive plan

and if the impacts to the shoreline environment from the existing use are reduced by changing the use.

The City of Selah Shoreline Master Program Effective date 2021, Ord.



City of Selah Shoreline Master Program Regulations Page3565
Chapter 16D.8 APPLICATIONAND REVIEW
PROCEDURES

Chapter 16.04 - ENFORCEMENT AND PENALTIES

Sections:
16.04.01 Enforcement Responsibilities Generally.
16.04.2 Penalties.

16.04.01 Enforcement Responsibilities Generally.

It shall be the duty of the administrative official or his designee to enforce the provisions of the Shoreline Master
Program pertaining to all developmewithin the jurisdiction of this titleWhenever any development is found to be

in violation of this title or a development authorization issued pursuant to thishitlagdministrative official or his
designee may order any work on such development stopped by serving written notice on any person engaged in the
wrongdoing or causing such development to be done. The notice shall state the nature of the violatien alhd ord
violation activities to stop. The order shall state the corrective actions necessary to fulfill authorization conditions
and/or terms of this title and the time within which such corrections shall occur. The order shall identify the parties
respondble to take the corrective actions mandated in order. No further development shall be authorized unless and
until compliance with the development authorization conditions and/or terms of this title has been achieved to the
satisfaction of the administra#vofficial. Violations of this chapter constitute a public nuisancetla@ity of

Selahmay take such actions as are authorizatiéCity of Selahordinance and State statute to abate such

nuisances.

16.04.02 Penalties.

(1)  Any person, firm, or corporation violating any of the provisions of this Title, or failing to comply therewith,

or violating or failing to comply with any order issued or made pursuant to its provisions shall severally and for each
and every violation andam-compliance respectively, be guilty of a misdemeanor or shall be subject to a civil
infraction as provided for by Chapter 7.80 RCW or any other remedy provided by law. Any person who violates or
fails to comply with any of its requirements shall, uponwction of a misdemeanor in a court of competent
jurisdiction, be fined not more than one thousand dollars or be imprisoned for not more than ninety days, or both,
and in addition shall pay all costs and expenses involved in the case. A person fowrdconaitted a civil

infraction shall be assessed a monetary penalty. All violations of this chapter shall be denominated Class | civil
infractions. The maximum penalty and default amount for a Class | civil infraction shall be two hundred fifty
dollars, mt including statutory assessments. Each day such violation continues shall be considered a separate
offense; however, no additional action will be initiated pending the disposition of any previous suit or complaint.

(2) It shall be the affirmative dutf theCitypr osecut or 6s office to seek relief
this title.

(3)  Nothing herein shall preventti@dypr osecut or 6s office from taking such
equitable, as is necessary to prevent or remedy any violation.

(4) In addition to any criminal proceedings brought to enforce this title and in addition to any fine or
imprisonmeniprovided for therein, continuing violations of this title may be enjoined or ordered abated in a civil
proceeding for injunction or for abatement. For purposes of abatement actions, such violations are declared to be

public nuisances. Any person, firm, @srporation violating the provisions of this title shall be liable for all costs of

such proceedings, including reasonable attorneyds fees
are in addition to any other remedies available at lagqaity.

(5) Nothing in this Chapter shall be constructed as requirinGitiigo enforce the prohibitions in this Chapter

against all or any properties which may violate the OrdinanceCitjidnas the discretion to enforce and prosecute

violations of this ordinance as tkiityd s r esour ces per mi t . Exercise of such d
and prosecution of a limited number of violations at any given time. Nothing ingbf®6 or the absence of any

similar provision from any otheCity law shall be constructed to impose a duty uporCiityeto enforce such other

provision of law.
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Chapter 16.06 - SHORELINE MANAGEMENT

Sections:
ARTICLE | T INTRODUCTION

16.06.01  Purpose and Intent.
16.06.02 Shoreline Jurisdiction
16.06.03 Shoreline Environments.

ARTICLE Il T GENERAL DEVELOPMENT STANDARDS

16.06.09 Shoreline Land Use Table.
16.06.10 Prohibited Uses.
16.06.11 General Policies and Standards.

ARTICLE IIl T WATER DEPENDENCY DEVELOPMENT STANDARDS AND BUFFER REQUIREMENTS

16.06.12  Use Classifications.

16.06.13  WateDependent Uses.

16.06.14  WateRelated Uses.

16.06.15  WateEnjoyment and NonwatdDriented Uses.
16.06.16  Vegetative Buffers.

ARTICLE IV i SHORELINEMODIFICATION DEVELOPMENT STANDARDS

16.06.17 Roads, Railroads and Parking.

16.06.18  Utility Transmission Lines and Facilities.
16.06.19  Shore Stabilidan.

16.06.20 Dredging and Excavation.

16.06.21  Filling.

16.06.22  Commercial Mining of Gravels.
16.06.23  Reclamation.

ARTICLE VT SHORELINE USE DEVELOPMENT STANDARDS

16.06.24 Forest Practices.

16.06.25  Commercial and Community Services.
16.06.26 Industrial Activities.

16.06.27 Residential.

16.06.28 Recreation.

16.06.29  Agriculture.

16.06.30  Aquaculture.

16.06.31 Piers and Docks.

ARTICLE I T INTRODUCTION
16.06.01 Purpose and Intent.

The SMP regulations are intended to carry out the responsibilities impos&ty @ Selahby the Shoreline
Management Act (RCW 90.58) and its administrative rules (WAGIB/3VAC 17320, WAC 17322, WAC 173
26 and WAC 1727) insofar as ragations can, and the adoption of these regulations does not remove other
responsibilities imposed by the Act. The purposes of the Shoreline Master Program regulations are to:

(1) Promote reasonable and appropriate use of the shorelines that will fh@teablic and private interest;
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(2) Protect against adverse effects to the public health, the land, its vegetation and wildlife and the waters and
their aquatic life withirCity of Selah

(3)  Protect public rights of navigation;

(4) Recognize and protect private property rights consistent with public interest;

(5) Maintain or recreate a high quality of environment along the shorelines;

(6) Preserve and protect fragile natural resources and culturally significant features;

(7) Increase public access to publicly owned areas of the shorelines where increased use levels are desirable;

(8)  Protect public and private properties from adverse effects of improper development in hazardous shorelines
areas;

(9) Recognize and prexct statewide interest;
(10)  Give preference to uses that result in {targh over shorterm benefits; and

(11) Provide for no net loss of ecological functions from both individual permitted development and individual
exempt development.

16.06.02 Shoreline Jurisdiction.

Pursuant to the authority of RCW 90.58.030(2)(f) and WAG-22-840(2) and (3), the jurisdictional limits of the
Shoreline Master Program within City of Selah &meas that are subject to these regulations, are listed below. The
City of Selah has developed maps to generally depict the extent of shoreline jurisdictional boundaries for all
shorelines within the City. These maps are for informational and illugrptivposes only and are not regulatory in
nature. Where such maps are not available or do not correspond with physical features on the ground, jurisdictional
boundaries shall be controlled by the criteria listed below, WAG2P7&and the Act itself. It isnderstood when

the maps and the actual physical features do not correspond, the physical features will dictate the extent of the
jurisdictional boundaries. It is understood that the actual physical features may change. The physical features will
dictatethe extent of the shoreline jurisdictional boundaries. Shoreline jurisdictional area shall include:

(1) The Naches River and the Yakima River.

(2) Subject 0 Subsection 7 below, wherever the Afl oodwayodo h
prepared by the Federal Emergency Management Agency (FEMA), shorelines jurisdiction shall be the floodway
plus 200 feet, measured on a horizontal plane, or@bg/dar floodplain, whichever is lesser.

(3)  Subject to Subsection 7 below, whenever theyHa0 floodplain has been identified by a flood insurance

study prepared by the Federal Emergency Management Age.l
shorelines jurisdiction shall be the 19@ar floodplain boundary or 200 feet, measured in a horizontal plane, from

the ordinary high water mark, whichever is greater.

(4)  Whenever there are no detailed floodplain or floodway studies, shoreline jigisditall be 200 feet,
measured on a horizontal plane, from the ordinary high water mark.

(5) Where a Channel Migration Zone (CMZ) has been identified, and extends beyond the jurisdiction established
by subsection (2) above, jurisdiction shall extemthe extent of the CMZ, but not beyond the limits of subsection

@3).

(6) Those wetlands and river deltas which are in proximity to and either influence or are influenced by the
shorelines. This influence includes, but is not limited to, one or mdtedbllowing: periodic inundation, location
within a floodplain, or hydraulic continuity.
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(7)  Under no circumstances shall shoreline jurisdiction be less than 200 feet, measured on a horizontal plane,
from the ordinary high water mark of the shoreliveter body.

(8) The City may grant relief from shoreline master program development standards and use regulations resulting
from shoreline restoration projects within urban growth areas consistent with criteria and procedures in WAC 173
27-215.

16.06.03 Shoreline Environments.

The following shoreline environments listed below are used as a system of categorizing shoreline areas according to
management objectives and the character of the shoreline. The shoreline environments are based on the goals and
policies found in the comprehensive pl&ix (6) environments are hereby established, as listed bilisw.

understood that the actual physical features may change. The physical features shall dictate the extent of the
environmental boundaries. These changes are hereby incothbyateference into this document so that the
environmentsvi | I shift with river changes. Shoreline environn
Environment Map oCityofSelah 6 Thi s map i andillustrativé pufpases oraytand s mat |

regulatory in nature.

(1)  Urban Environment. This environment is characterized byihtghsity land uses, high land values, major
public and private capital investments, and/or few biophysical developmetattions where intensive development

is desirable or tolerable. The management objective is one of optimum future utilization of land and public
investment. In view of the intensity of present and future development and consequent population densiiies, ther
a correspondingly high requirement for open space and access to the water in this environment. The basic principle
in an urban environment is oriented toward quality of development in harmony with the shoreline. The urban
environment should ensure optim utilization of shorelines occurring within urbanized areas by providing for

public access, and by managing development so that it enhances and maintains the shorelines for a multiplicity of
uses(2) Rural Environment. This environment is charazéer by agricultural and recreational uses, moderate

land values, moderate public and private capital investment (roads, utilities, etc.), and/or some biophysical
development limitations. The management objectives are to protect agricultural land, nogietagpace, and

provide for recreational uses compatible with agricultural production.

(3) Conservancy Environment. This environment is characterized by very low intensity land uses primarily
related to natural resources use and diffuse recreationalogenent, relatively low land values, relatively minor
public and private capital investment, and/or relatively major biophysical development limitations. Management
objectives are oriented toward establishing a balance between susiaidethatural resurce utilization and low
density recreational uses in this environment, with restriction of development in hazardous areas.

(4)  Natural Environment. This environment is characterized by severe biophysical limitations, presence of some
unique natural, istoric or archeological features intolerant of intensive human use, and/or its value is retained only
in its natural condition. Management objectives are oriented toward preserving unique features, restricting activities
that may degrade the actual orétal value of this environment, and severely restricting development in

hazardous areas.

(5)  Urban Conservancy Environment. This environment is characterized by low intensity land uses primarily
related to public access, diffuse recreational developraad relatively major biophysical development limitations.

This environment should protect and restore ecological functions of open space, floodplain and other sensitive lands
where they exist in urban and developed settings, while allowing a varietyngfatible uses. The urban

conservancy environment designation should be assigned to shoreline areas appropriate and planned for
development that is compatible with maintaining or restoring the ecological functions of the area and that lie in
incorporatednunicipalities, urban growth areas, or commercial or industrial rural areas of more intense

development.

(6) Floodway/Channel Migration Zone Environment. This environment is characterized by deep/fast floodwaters

and a shifting channel, and is the miaatardous shoreline area. The floodway/channel migration zone environment
should protect the water areas, islands and associated overflow channels found within designated floodways, and
mapped channel migration areas. This environment acknowledgeseahedvs need t o move within
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floodplain, and emphasizes the preservation of the natural hydraulic, geologic and biological functio@sioftthe 6 s
shorelines that are constrained by severe biophysical limitations.

ARTICLE Il T GENERAL DEVELOPMENT STANDARDS
16.06.09 Shoreline Land Use Table.

Table16.06.09 lists the uses and activities for each shoreline environmental designation that are allowed by
substantial development permit and/or conditional use permategprohibited. Such uses shall be processed in
accordance with chapt&6.03 (Permit and Review Procedures). This table does not change those situations of when
this title does not apply to a developmel®.01.05, Applicability), or when a use or actwlisted as needing a
substantial development permit may qualify for an exemption insié&a@3(®, Exemptions).

Definitions for some uses are provided in chap&@2. The provisions in TabltE5.06.09apply to specific common
uses and types of development only to the extent they occur within shoreline jurisdiction. Symbols in the table have
the following meanings:

A (S) means a substantial development permit is required;
A (C) means a conditional upermit is required;

A (X) means the use is prohibited;
A

(N/A) means the entry is not applicable and the entry in the activity column provides information to redirect the reac
another activity.

Table 16.06.09

Activity Environments

S = Substantial development
C = Conditional use
X = Prohibited
N/A = Not applicable
Review section 16.01.05, Applicability, to see if this Title applies to the Floodway/ Urban
project. Urban | Rural Conservancy Natural CMz Conservancy
Review section 16.03.09, Exemptions to see if the project qualifies for
an exemption from a substantial development permit.
For existing uses that are prohibited see section 16.03.26,
Nonconforming uses and facilities.

GENERAL

Activities listed in16.06.10, Prohibited uses X X X X X X

AGRICULTURE

Agriculture, including accessory agricultural structures, but excluding S S C X C S
grazing

Grazing, also se#6.03.13(2)(b), Development Authorization, for S S S S S S
development standards

Confinement feeding options (CFO) X C X X X X
Ag.-related industry (feed mills, processing/packing plasttsage C C X X X C
facilities, etc.)

AQUACULTURE
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Activity Environments

S = Substantial development
C = Conditional use
X = Prohibited
N/A = Not applicable

Review section 16.01.05, Applicability, to see if this Title applies to the Floodway/ Urban

project. Urban | Rural Conservancy Natural CMz Conservancy
Review section 16.03.09, Exemptions to see if the project qualifies for
an exemption from a substantial development permit.
For existing uses that are prohibited see section 16.03.26,
Nonconforming uses and facilities.
Rearing C S C X C C
Processing C S X X X C
Packing and storage C S X X X C
FOREST PRACTICES UNDER STATE PERMIT
All federal forest practices or nonfederal forest practices meeting the S S S C S S

criteria below:

1. Harvest/treat at least 5 acres of forestlangdupporting such an
operation

2. All harvesting w/in 200' of OHWM of shoreline of statewide
significance uses methods meeting RCW 90.58.150 (selective harves
3. Activities are not associated with a conversion option harvest

4. Approved under a WDNR Fotdractices Permit

5. Not associated with a harvest under a Clags®éneral application to
convert forest land to nonforestry use

Nonfederal forest practices not meeting criteria (1), (2), or (3) above C C C C C C

Nonfederal forespractices not meeting criteria (4) above (Class 1 fore{ N/A N/A N/A N/A N/A N/A
practices, activities not requiring WDNR review, etc.) shall be reviewe)
separate uses or activities

Nonfederal forest practices not meeting criteria (5) above shedMimwved| N/A N/A N/A N/A N/A N/A
as the new proposed use

MINING

Surface mining C C C X X C
Underground mining X X X X X X
Mining for habitat restoration S S S S S S

ARCHEOLOGICAL

Interpretive center S C C X X S
Restoration of historic structures S S Cc C C S
Archeological excavation C C C C C Cc

RESIDENTIAL USE

Cabin (see definition; 800 sg. ft.) or single improved RV site where otlf X X X X X S
singlefamily residences are not permitted

Singlefamily residence, including: S S S X X X
1 family home services
1 accessory apartment
T mobile home for aged/infirm relative (or equivalent uses listed in the]
zoning ordinance)

Duplex S S X X X X
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Activity Environments
S = Substantial development
C = Conditional use
X = Prohibited
N/A = Not applicable
Review section 16.01.05, Appllcabll_lty, to see if this Title applies to the Urban | Rural Natural Floodway/ Urban
project. Conservancy CMz Conservancy
Review section 16.03.09, Exemptions to see if the project qualifies for
an exemption from a substantial development permit.
For existing uses that are prohibited see section 16.03.26,
Nonconforming uses and facilities.

Multifamily C X X X X X
Rooming and boardinigouses C X X X X X
Fraternity or sorority houses C X X X X X
Manufactured home park or subdivision outside floodplain C X X X X X
Manufactured home park or subdivision w/in floodplain X X X X X X
RV park with units remaining yeaoundi Review asnobile home park N/A N/A N/A N/A N/A N/A
RV park with units not remaining yeasundi See recreational use N/A N/A N/A N/A N/A N/A
section, moderate intensity
Houseboats and ovevater residential uses X X X X X X
COMMERCIAL AND COMMUNITY SERVICE USES
Large commercial uses (more than 1/2 acre of use area) of aonateed C C C X X C
nature, including commercial boating facilities, marinas, and extended
moorings. Boat launches shall be treated as a recreational use
Small commercial uses (1/2 aareless of use area) of a wateiented S S C X X S
nature
Nonwateroriented commercial uses, except for instances below X X X X X X
Nonwateroriented uses, when set back from OHWM or wetland edge C C C X X C
either a public right of way or 100'+ of a sepaiadecel
Nonwateroriented uses in a mixed use project that includes a water C C C X X C
dependent commercial, industrial, aguaculture, or recreational use
Events and temporary uses involving public interest (see definition) thy C C C C C C
not impairthe shoreline environment.
Note: Definition to be added to administrative sections
INDUSTRIAL
Wateroriented uses C C X X X X
Nonwateroriented uses, except for instances below X X X X X X
Nonwateroriented uses, when set back from the OH\Wvetland edge C C X X X X
by either a public right of way or 100'+ of a separate parcel
Nonwateroriented uses in a mixed use project that includes a water C C X X X X
dependent commercial, industrial, aguaculture, or recreational use
RECREATION
Commercial components of the use that are not explicitly related to th N/A N/A N/A N/A N/A N/A
recreation operation must also conform to the commercial section of t|
table
Indoor recreatiofi Reviewed as commercial use; see that section of ta] N/A N/A N/A N/A N/A N/A
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Activity Environments
S = Substantial development
C = Conditional use
X = Prohibited
N/A = Not applicable
Review section 16.01.05, Appllcabll_lty, to see if this Title applies to the Urban | Rural Natural Floodway/ Urban
project. Conservancy CMz Conservancy
Review section 16.03.09, Exemptions to see if the project qualifies for
an exemption from a substantial development permit.
For existing uses that are prohibited see section 16.03.26,
Nonconforming uses and facilities.
Boat launches. Other boating facilities and mararasreviewed as C C C C C C
commercial uses
Commercial motorized boat recreation tour routes (related facilities ar] C C C C C C
reviewed as commercial uses and boating facilities)
State owned recreation facilities and ecological study areas S S C C C S
Outdoor recreation of a nonwaterented nature (sports complex, C C C X X C
organized sport fields, golf course)
Hi-intensity outdoor recreation of a wataiented nature (urban area S C C X C S
parks, white water parks, etc.)
Moderateintensityoutdoor recreation of a wateriented nature (use arej S S S X C S
with minor structures and improvements, such as campgrounds, picni
facilities, hiking trails, swimming beaches, fishing sites, nature/history
interpretive centers); RV park/camping with units nohaéing yearound
is included in this category (also see residential RV uses)
Low-intensity outdoor recreation of a wataiented nature (unimproved S S S C S S
use areas, such as hiking or nature trails, primitive camping areas); al
unimproved personaamping and recreation site is included in this
category
Very-low-intensity recreation (wildlife viewing, scenic vistas, fishing, N/A N/A N/A N/A N/A N/A
hunting, rafting, walking, etc.). See sectib®01.05, Applicability, for
activities not subject to this title
Events and temporary uses involving public interest (see definition) w| C C C C C C
may interfere with normal public use, that do not impair the shoreline
environment
TRANSPORTATION & PARKING
Access roads serving permitteses S S S C C S
Highways and freeways C C C X C Cc
Railways C C C X C Cc
Transportation maintenance facilities C C C X X C
Parking for authorized ugeReviewed with authorized use N/A N/A N/A N/A N/A N/A
Park and ride lots and similar stand alpaeking facilities X X X X X X
UTILITIES
Utility services accessory to individual projects undergoing shoreline | N/A N/A N/A N/A N/A N/A
reviewi review w/ project
Utility services to projects outside shoreline jurisdiction S S S C C S
Land/air/watemonitoring station S S S S S S
Utility transmission lines, except as noted below X X X X X X
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Activity Environments

S = Substantial development
C = Conditional use
X = Prohibited
N/A = Not applicable
Review section 16.01.05, Appllcabll_lty, to see if this Title applies to the Urban | Rural Natural Floodway/ Urban
project. Conservancy CMz Conservancy
Review section 16.03.09, Exemptions to see if the project qualifies for
an exemption from a substantial development permit.
For existing uses that are prohibited see section 16.03.26,
Nonconforming uses and facilities.

Utility transmission lines on shorelands, where no other feasible optio] C C C C C C
available

Production and processing facilities of a waieented nature, including C C C C C C
power generation, water and wastewater treatment facilities

Production and processing facilities of a nonwatéented nature, except| X X X X X X
as noted below

Production and processing facilities of a nonwatéented nature, where C C C C C C
no other feasible option is available

Storage/collection of garbage cans/dumpsters for individual use S S S S S S
Solid waste transfer station/drop box C C C X X X
Storage/disposal of solid waste, including landfills, sewage sludge, an| X X X X X X

agricultural waste. For existing uses, see sedtd3.26, Nonconforming
Uses and Facilities

SIGNS Note: signs must also conform to the local sign ordinance

Blinking or revolving signs X X X X X X
Signs obstructing views of shorelines and scenic vistas from public-rig X X X X X X
of-way

On-premises for authorized use S S S S S S
Off-premises (except temporary and information signs) S X X X X X
Temporary signgelection signs; sale, rental, or lease signs on real est{ N/A N/A N/A N/A N/A N/A

etc.) are not considered development

Information signs (directional, landmark, trail marker, etc.) S S S S S S

INSTREAM STRUCTURES

In-stream elements for shore stabilization, roads/bridges, habitat N/A N/A N/A N/A N/A N/A
restoration, piers/docks/marinas, and fill are reviewed as those activiti

Construction that does not impound water (but may include stream bgf C C X X X X
manipulation); including whitewater recreation structures and flow gay
stations

Construction that impounds water or increases the height of impound| C C C C X C
water

PIERS AND DOCKS

Pier/dock (including for ovewater structures), except for instanbetow X X X X X X

Pier/dock for water dependent commercial, industrial, aquaculture, or S S C X X S
recreational use; or public access; or a sifgheily residence facility to
access watercraft

DREDGING

Dredging (including obtaining mineralsggregate, or landfill material), X X X X X X
except for instances below
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Activity Environments

S = Substantial development
C = Conditional use
X = Prohibited
N/A = Not applicable
Review section 16.01.05, Appllcabll_lty, to see if this Title applies to the Urban | Rural Natural Floodway/ Urban
project. Conservancy CMz Conservancy
Review section 16.03.09, Exemptions to see if the project qualifies for
an exemption from a substantial development permit.
For existing uses that are prohibited see section 16.03.26,
Nonconforming uses and facilities.

Dredging for C C C C C C
i water dependent use
T public access

Dredging to modify channels or basins (excluding maintenance) for S S S X X S
existing navigation uses
Dredging forhabitat restoration S S S S S S

FILLING & DREDGE MATERIAL DISPOSAL

Fill within the OHWM, except for instances below X X X X X X

Fill within the OHWM for C C C C C c
i water dependent use

T public access

T expansion of existing transportation system of statke significance
i dredge material placement for habitat restoration project

i beaches C C C X X C
Fill (nondredged) within the OHWM for habitat restoration S S S S S S
Fill outside the OHWM, except for instances below X X X X X X
Fill outsidethe OHWM for site development of an approved use S S S C C S

SHORE STABILIZATION

Nonstructural stabilization measures (revegetation, wood debris placq S S S S S S
sediment supplementation, béogineering, etc.). Also see section
16.03.07(15) for the restoration exemption

Onrland stabilization structures, except for instarimew X X X X X X

Onrland stabilization structures (bulkheads, retaining walls, dikes, levf C C C C C C
rip-rap, etc.) demonstrating necessity p&06.19(11)(e). Also see sectio
16.03.07 for residential and bulkhead exemptions

In-waterstabilization structures, except for instances below X X X X X X

In-water stabilization structures (breakwaters, jetties, groins, weirs, bg C C C C C C
barbs, etc.) demonstrating necessity3#06.19(11)(e) for
i water dependent use

T public access

1 specificpublic purposes

1 in support of bank stabilization

In-water stabilization structures for habitat restoration demonstrating S S S S S S
necessity pet6.06.19(11)(e). Also see secti®f.03.07(15) for the
restoration exemption

16.06.10 Prohibited Uses.

The following uses and activities are prohibited witsloreline jurisdiction
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(1) Storage, handling, and disposal of material or substances that are dangerous or hazardous with respect to
water quality and life safety;

(2) Confinement feeding operations including livestock feedlots and dairy confinement areas;

(3) The placment of mining tailings, spoilage, and mining waste materials, except for that associated with the
mining of gravel;

(4)  The draining or filling of a wetland, lake or pond, except as provided for in Sé&éta;21 (Filling);
(5)  The removal and tnaport of material for fill outside of the stream corridor;

(6)  Site runoff storage ponds, manure stockpiles and manure disposal, holding tanks and ponds, and other similar
waste disposal facilities. This provision does not include municipal wastdimatenr septic systems approved by a
local or state agency with authority to permit such facilities;

(7)  Solid waste disposal sites;
(8)  Automobile wrecking yards;
(9) Fill for the sole purpose of increasing land area within the shorelines;

(10)  Within shoreline jurisdiction, those uses not allowed in particular shoreline environments as provided in
section16.06.09 (Shoreline Land Use Table).

16.06.11 General Policies and Standards.

The following policies and standards shall apply to any development, construction, or use carriedrout with
shoreline jurisdiction

(1)  The ordinary high water mark of a stream or lake, the edge of a wetland, and the outside edges of stream
and/or wetland buffers shall be marked on the ground before arjogewent, construction, or use is initiated.

(2) Existing riparian vegetation and any unique or sensitive vegetative species identified on the project site
within the stream corridor shall be disturbed to the minimum extent possible.

(3) Nesting aremand other sensitive wildlife habitat identified within a stream corridor shall be disturbed to the
minimum extent possible.

(4)  Projects within the stream corridor shall be scheduled to occur at times and during seasons having the least
impact to spawing, nesting, or other sensitive wildlife activities. Scheduling recommendations from the appropriate
state and/or federal agency may be considered.

(5) Stormwater and Erosion Control. Developments that obtain a stormwater permit approved bytateoal, s
federal agency, and transportation projects using stormwater manuals that are deemed equivalent to the Eastern
Washington Stormwater Manual, are exempt from the requirements below.

(@) Excavation, grading, cut/fills, compaction, and other neatifins which contribute to erosion of upland
soils shall be confined to the minimum necessary to complete the authorized work and avoid increased
sediment loagb)  The removal of groundover vegetation, excavation, and grading shall be scheduled for
periods when soils are the least vulnerable to erosion, compaction and movement unless suitable protective
measures are used to prevent erosion.

(c)  The removal of groundover vegetation, excavation, and grading shall be scheduled to ensure the
minimal duration of exposed, unprotected soils.

(d) Increases in impervious surface area, compaction of soil, changes in topography, and other
modifications of land within a stream corridor which are determined will permanently increase stormwater and
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meltwate runoff into stream channels, drainage ways, and conduits, shall provgite am offsite facilities
for the detention, control, and filtration of such increases.

(e)  The discharge point for controlled stormwater and meltwater runoff and othdrahatfisbe designed
and constructed to avoid causing erosion through the use of native riparian vegetation where possible or by
reducing velocity, use of rock spillways, riprap, splash plates, or other demonstrably effective means.

()  Matting or appreed temporary ground cover shall be used to control erosion until natural vegetative
ground cover is successfully established.

(6) Development, construction, and uses shall not directly or indirectly degrade surface water and groundwater
through the inoduction of nutrients, fecal coliform, toxins, and other biochemical substances.

@) Prior to the approval of development, construction, or uses within a designated stream corridor, any existing
source of biochemical or thermal degradation identifedréginating on the project property or on contiguous
properties of the same ownership shall be corrected.

(8) Facilities which use fertilizers, pesticides or herbicides shall use landscapingsdg@noducts, application
schedules, and other proteet methodology to minimize the surface and subsurface transfer of biochemical
materials into the stream corridor.

(9) Modifications to natural channel gradient, channel morphology, drainage patterns, and other stream features
shall not permanently alt®r obstruct the natural volume or flow of surface waters.

(20) Development, construction, or uses within the stream corridor shall not alter or divert flood flows causing
channel shift or erosion, increase or accelerate the flooding of upstreamratidam flood hazard areas, or
otherwise threaten public or private properties.

(11)  Wells located within a stream corridor shall be protectively lined and installed in a deep aquifer with an
acceptable minimum hydraulic continuity with either surfaegens or a shallow aquifer.

(12)  Structures placed in close proximity to the outer edge of bends in stream channels identified as having a
high potential to meander shall be located to minimize the hazard from stream undercutting and stream bank erosion
stemming from potential future stream migration.

(13)  Adjacent communities and the Department of Ecology shall be notified prior to any alteration or relocation
of a watercourse and evidence of such notification shall be submitted to the FederahEynstggagement
Agency.

(14) Require that maintenance is provided within the altered or relocated portion of said watercourse so that the
flood-carrying capacity is not diminished.

(15)  Development, construction, or uses within the hydrologicalljecleritical area that would contribute to
the degradation of the functions and values shall be avoided or mitigated using mitigation sequencing as outlined in
section16.03.10 (Mitigation Requirements).

(16) Development shall not obstruct, cut offjsmiate stream corridor features.

(17)  Nothing in these regulations shall constitute authority of any person to trespass or in any way infringe upon
the rights of private ownership.

(18) If archaeological resources are uncovered during excavatieiopers and property owners shall

immediately stop work and notitye City of Selah the Washington State Office of Archaeology and Historic
Preservation and any affected Indian tribes. Archaeological sites are subject to RCW 27.44(&veisuand

records) and RCW 27.53 (Archaeological sites and records), and development or uses that may impact such sites
shall comply with WAC 2548 (Archaeological Excavation and Removal Permit).
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(19) The provisions dMC 11.19 (Flood Damage Prevention) and 11.50.140 (Frequently Flooded graths)
also apply to the development of lots and the placement, construction, or installation of structures in floodways and
floodplains.

(20)  Any portion of tke vegetative buffer temporarily damaged or disturbed as a result of construction activities
(excluding approved permanent use areas) shall be repaired at the completion of conssinctitiamation
standards in sectidl6.06.23 (Reclamation).

(23) Changing from an existing use or development which does not meet the provisions of this chapter to a new
use shall be reviewed in light of the following:

(@  The conversion will demonstrably reduce impacts to stream corridor amndritthal area features; and

(24)  Additional General Shoreline Standards. The requirements bbadlnapply to all activities within
shoreline jurisdiction.

(@) Individual projects or actions that, if continued as a pattern, would accumulatively result in the
degradation or impairment of the shoreline environment shall be avoided.

(b) Individual projects or actions shall provide for no net loss of shoreline ecological functions.

(c)  Shoreline development shall not interfere with public access and enjoyment of any nearby publicly
owned land areas.

(d)  Outdoor advertising signs musinform to size, spacing and lighting provisions of the Washington State
Scenic Vistas Act of 1971, where applicable.

(e)  There shall be a thirfive (35) foot maximum building height for all structures, except that utility
towers and poles, dams, avete and asphalt batching plants, water treatment towers, wastewater treatment
facilities and bridges are not required to meet this standard, and specific height limitations for residential
structures are as follows:

(i)  Twentyfive feet above averaggade level in the conservancy environment;
(i)  Twenty feet above average grade level in the natural environment;
(i)  Twenty-five feet above average grade level in the urban conservancy environment;
(iv)  Twenty feet above average grade levahimfloodway/channel migration zone.
(H  New development within shoreline jurisdiction shall be located and designed to:
(i)  Avoid the need for future shore stabilization, to the extent feasible;
(i)  Avoid or, if that is not possible, to mininézhe need for new and maintenance dredging;

(i) Assure that subdivision lots created will not require shore stabilization in order for reasonable
development to occur. The standards should be accomplished using geotechnical analysis of the site and
shoreline characteristics, as provided in secti6:06.19(11) (Additional Shoreline Standards for Shore
Stabilization);

(iv)  Setback new development on steep slopes or bluffs sufficiently to ensure that shore stabilization is
unlikely to be necessary dog the life of the structure, as demonstrated by a geotechnical analysis, as
provided in sectiod6.06.19(11) (Additional Shoreline Standards for Shore Stabilization);

(v)  New development that would require shore stabilization which causes signifipaicts to
adjacent or dowsturrent properties and shoreline areas shall not be allowed.
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ARTICLE Il T WATER DEPENDENCY DEVELOPMENT STANDARDS
AND BUFFER REQUIREMENTS

16.06.12 Use Classifications.

For purposes of this chapter, the components of any development, construction, or use requiring a critical area
development authorization shall be classified as provided below, and shall conform with the development standards
applicable to the classificath provided inl6.06.13 through6.06.15 except for those listed in Secti’h03.05

(Minor Activities Allowed without a Permit or Exemption):

(1) Wateroriented uses are one of the following three (3) categories of uses:

(a) Waterdependent usesclude dams, water diversion facilities, marinas, boat launching facilities, water
intakes and outfalls, aquaculture, log booming, stream and wetland crossings for roads and railroads, stream
and wetland crossings for utilities, swimming beaches, fis$iteg, inwater or orland shore stabilization

structures, livestock watering sites, and other uses that cannot exist in any other location and are dependent on
the water by reason of the intrinsic nature of their operations. This provision applies t@specific portion

of a project that is demonstrably dependent upon the water or shore.

(b) A waterrelated use is one not intrinsically dependent on a waterfront location but whose economic
viability is enhanced by a waterfront location either beedtirequires large quantities of water, or because it
provides services for water dependent uses and the proximity to its customers makes such services less
expensive and/or more convenient. Examples would include thermal power plants, wastewatenrt tpéaatise

water processing and treatment plants, support services for fish hatcheries or aquaculture, fly shops and boat
rental shops.

(c) A waterenjoyment use is a recreational or other use that facilitates public access within shoreline

jurisdictionas a primary characteristic of the use, or provides for recreational use or aesthetic enjoyment of the
shoreline for a substantial number of people as a general characteristic of the use; and which through location,
design, and operation ensuresthequidis abi |l ity to enjoy the physical and
Within shoreline jurisdiction the use must be open to the general public and the sharieled space within

the project must be devoted to the specific aspects of the usedieatshoreline enjoyment in order to qualify

as a wateenjoyment use within shoreline jurisdiction. Examples include recreational uses orientated to the
shorelineéds water features, and restaurants with wat

(2) Nonwateforiented uses inctie any use not qualifying as uses in subsection (1) above.

16.06.13 Water-Dependent Uses.

The following provisions shall apply to watdependent uses:

(1) Structures shall be clustered at racewaerandns on t
shore.

(2)  Use areas and structures which require direct shore locations shall be located and constructed to minimize
impacts to the shore area and the vegetative buffer specified in SE&06116 (Vegetative Buffers).

(3) Use aremand structures requiring direct shore locations shall minimize any obstruction or impairment of
normal public navigation of the surface water.

16.06.14 Water-Related Uses.

The following provisions shall apply to the watefated uses:
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(1)  Structureand use areas shall be located as far landward from the ordinary high water mark or wetland edge
as is possible and still preserve the essential or necessary relationship with the surface water.

(2)  Structures and use areas shall not be located whthivegetative buffer specified in Sectib®06.16
(Vegetative Buffers) except where existing development or the requirements associated with the use make such a
location unavoidable.

16.06.15 Water-Enjoyment and Nonwater-Oriented Uses.

The following prwisions shall apply to water enjoyment and nonwatéznted uses:

(1)  Structures and use areas shall be set back so as not to be located within the vegetative buffer specified in
Sectionl6.06.16 (Vegetative Buffers).

(2)  Construction abutting theegetative buffer specified in Secti@6.06.16 (Vegetative Buffers) shall be
designed and scheduled to ensure there will not be permanent damage or loss of the vegetative buffer.

16.06.16 Vegetative Buffers.

(1) Establishment. There is heredstablished a system of vegetative buffers that are necessary to protect the
ecological functions and values of shorelirfes shoreline streams and lakes, the vegetatitfetbshall be 100
feet.

(@) Vegetative buffers shall be measured from the Ordinary High Water Mark (OHWM) for streams, lakes
and ponds

(b)  Buffer width may be reduced through the Varigmeenit process.

(c) The adequwy of these standard buffer widths presumes the existence of a relatively intact native
vegetation community in the buffer zone adequate to proteshtirelinefunctions and values at the time of

the proposed activity. If the vegetatiordisgraded, then no adjustment to the buffer width should be granted
and revegetation should be considered. Where the use is being intensified, a degraded buffer sheuld be re
vegetated to maintain the standard width.

ARTICLE IV T SHORELINEMODIFICATION DEVELOPMENT
STANDARDS

16.06.17 Roads, Railroads and Parking.

The following provisions shall apply to the location and construction of roads, railoddsarking within
shorelines:

(1) Roads and railroads shall not be located within a designated stream corridor except where it is necessary to
cross the corridor, or where existing development, topography, and other conditions preclude locatitntheutsi
stream corridor.

(@)  Construction of roadways across stream corridors shall be by the most direct route possible having the
least impact to the stream corridor.

(b)  Roadways that must run parallel to stream or wetland edges shall be alesdhesting the greatest
possible distance from stream or wetland and the least impact to the corridor.

(c)  Roadways within the stream corridor shall not hydrologically obstruetftcat isolate stream corridor
features.
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(2)  Material excavated frothe roadway area to achieve the design grade shall be used as fill where necessary to
maintain grade, or shall be transported outside the corridor.

(3)  Necessary fill to elevate roadways shall not impede the normal flow of floodwaters or cause displacement
that would increase the elevation of flood waters such that it would cause properties not in the floodplain to be
flood-prone.

(4)  Spoail, costruction waste, and other debris shall not be used as road fill or buried within the stream corridor.

(5) Bridges and watarrossing structures shall not constrict the stream channel or impede the flow of the
ordinary high water, sediment and woody deb

(6) Natural stream channels and drainage ways shall be preserved through the use of bridges for crossings, unless
the use of culverts is demonstrated to be the only technically feasible means for crossing. The use of bridges shall be
the preferredneans to preserve natural streams and drainageways. Where bridges are not feasible, large, natural
bottom culverts, muliplate pipes and bottomless arches shall be used.

(7)  The alignment and slope of culverts shall parallel and match the naturaf #tneams or drainage ways,
unless doing so conflicts with subsections (1) and (2), and shall be sized to accommodate ordinary high water, and
shall terminate on stable, erosimesistant materials.

(8)  Where fish, amphibian or other wildlife passagpresent, culverts shall be designed and constructed to
specifications provided through the Washington State Aquatic Habitat Guidelines or a comparable source of
expertise.

(9) Atleast one end of a wood stringer bridge shall be anchored to prevemt iteing washed away during
high water.

(10) Roads must be designed and constructed using established flood resistant design and construction methods
when they may be subject to damage by flood waters.

(11) Roads and bridges within floodways museirthe requirements of sectib®05.36.010 subsections (2)
and (7).

(12)  Additional Shoreline Standards for Roads, Railroads and Parking. The standards in this section only apply to
new uses within shoreline jurisdiction.

(@) Parking areas shall licated upland of the areas they serve.

(b)  Owners of two or more adjoining uses, structures or parcels of land may utilize jointly the same parking
area when the hours of operation do not overlap.

(c) A conditional use permit for roads, railroadgarking areas must demonstrate through social,
economic, environmental, and engineering studies that a shoreline location is the most feasible of the available
options.

16.06.18 Utility Transmission Lines and Facilities.

The following provisions shall gy to the location, construction, or installation of utility transmission lines and
facilities (such as those for wastewater, water, communication, natural gas, etc.) within a designated hydrologically
related critical area:

(1)  Utility transmission ties and facilities shall be permitted within the stream corridor only where it is
necessary to cross the corridor or where existing development, topography, and other conditions preclude locations
outside the stream corridor.

(@)  Utility transmission ties and facilities across stream corridors shall be by the most direct route possible
having the least impact to the stream corridor.
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(b)  The construction of utility transmission lines and facilities within a stream corridor shall be designed and
locatad to ensure minimum disruption to the functional properties specified under SE&0605 (Functional
Properties) of this title.

(2)  Utility lines under streams and wetlands shall be placed in a sleeve casing to allow easy replacement or repair
with minimal disturbance to the stream corridor.

(3)  Buried utility transmission lines crossing a stream corridor shall be buried a minimum of four feet below the
maximum scour or 1/3 of the bankfull depth of the waterway, whichever is greater, and fdaadgpth below

any associated floodway and floodplain to the maximum extent of potential channel migration as determined by
hydrologic analysis.

(4)  Wherever possible, new aboveground installations shall use available, existing bridge and utititysloca
and stream corridor crossings as opposed to creating new locations and stream corridor crossings.

(5)  Aboveground electrical support towers and other similar transmission structures shall be located as far upland
as is practical.

(6)  Transmissin support structures shall be located clear of high flood velocities, located in areas of minimum
flood depth which require the least floodproofing, and shall be adequately floodproofed.

(7)  Underground utility transmission lines shall be construaidtesy do not alter, intercept or dewater
groundwater patterns that support streams, wetlands and hyporheic flow.

(8) All new and replacement water supply systems and wastewater systems within a special flood hazard area
must meet the requirements®MC 11.19 and 11.50.140.

(9)  Utility transmission lines within the floodwayd floodwayfringe shall meet the standardsSWIC 11.19
and 11.50.140.

(11) Additional Shoreline Standards for Utility Transmission Lines and Facilities. The requirements below shall
apply to all utility transmission lines and faciis within shoreline jurisdiction. Utility services to individual

projects undergoing shoreline review, including those where the primary use may be in a different shoreline
environment than the utility service shall not require separate substantial aegetqpermits for utility service
installations, but are subject to all of the provision$6106.18 (Utility Transmission Lines and Facilities), except
those listed below. Utility service to projects outside shoreline jurisdiction are subject to nasretiheh

permitting, and are subject to all of the provision&6r06.18 (Utility Transmission Lines and Facilities), except

those listed below.

(&)  Where feasible utilities shall be placed underground unless such undergrounding would be economically
or technically prohibitive.

(b)  New utility facilities shall be designed and located to preserve the natural landscape, and minimize
conflicts with present and planned land and shoreline uses, especially recreation, residential and public access.

(c) Epansion, updating, and maintenance of existing facilities is allowed but shall be designed to be located
to avoid adverse impacts to shoreline resources as much as possible.

(d)  Permit applications shall meet the following submittal review standards:

(i)  Applications shall submit studies (social, economic, environmental, engineering, etc.) to
demonstrate that a shoreline location is the most feasible of the available options.

(i)  Applications to locate transmission lines shall submit a locatam that shows existing utility
routes in the vicinity of the proposed transmission line. Failure of utility lines to follow existing routes,
where feasible, shall cause denial of the application.
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(i)  Applications shall include a reclamation plan thedvides for revegetation and protection of
shoreline areas from erosion and siltation. Aregetation or erosion protection plan judged by the
administrative official to be insufficient for the protection or restoration of the shoreline environmiént sha
cause denial of the application.

16.06.19 Shore Stabilization.

The following provisions shall apply to shore stabilization projects:

(1)  Shore stabilization projects shall be allowed only where there is evidence of erosion which clearly represents
athreat to existing property, structures, or facilities, and which stabilization will not jeopardize other upstream or
downstream properties.

(2)  Stabilization projects shall be developed under the supervision of, or in consultation with, agencies or
professionals with appropriate expertise.

(3)  Stabilization projects shall be confined to the minimum protective measures necessary to protect the
threatened property.

(4)  The use of fill to restore lost land may accompany stabilization work, pravidedsultant shore does not
extend beyond the new ordinary high water mark, finished grades are consistent with abutting properties, a
restoration plan is approved for the area, and the fill material is in compliance with S&fi621 (Filling).

(5) Stabilization projects shall use design, material, and construction alternatives that do not require high or
continuous maintenance and which prevent or minimize the need for subsequent stabilization to other segments of
the shore. Junk car bodies antestunsuitable debris are not to be used in shore stabilization projects.

(6) Stream bank and lakeshore protection shall be accomplished using bioengineered (biotechnical) designs
employing living plant materials as primary structural componentssistance to erosion and mass wasting, unless

a report prepared by a qualified engineer experienced in soil bioengineering (biotechnical) and shoreline protection
demonstrates that conventional structural armoring is the only feasible means of stab#iznlject stream bank

or lakeshore.

(7)  Applications to construct or enlarge dikes or levees shall meet the requirenf&iiS afl.19
(8) Revetments and bulkheads shall be no higher than necessary to protect and stadiilize.the

(9) Breakwaters shall be constructed of floating or ggkndesigns rather than fill, riprap, or other solid
construction methods.

(10)  All new flood control projects shall define maintenance responsibilities and a funding source fovroperati
maintenance, and repairs for the life of the project.

(11)  Additional Shoreline Standards for Shore Stabilization. The requirements below shall apply to all shore
stabilization activities within shoreline jurisdiction.

(&) Where feasible, dikesd levees shall be located outside of the floodway or channel migration zone of
the river or stream in order to minimize any attendant increase in water stage and stream flow velocity over
existing conditions.

(b)  Riprapping and other shore stabiliaatmeasures shall be designed, located, and constructed in such a
manner as to minimize the disruption of natural channel characteristics.

(c)  Where a geotechnical analysis or report is required, it shall meet the provisiéd3at8(6) (flood
hazardreduction and shore modification in shoreline jurisdiction).
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(d)  When structural flood hazard reduction and shore stabilization measures are necessary, they shall be
located and designed to meet the provisiork6di3.18(6) (flood hazard reduction asidore modification in
shoreline jurisdiction).

(e) Demonstration of Necessity. New structural shore stabilization measures shall not be allowed except
when necessity is demonstrated in the following manner:

(i)  New or enlarged structural stabilizatimeasures for an existing primary structure, including
residences, shall not be allowed unless there is conclusive evidence, documented by a geotechnical
analysis, that the structure is in danger from shoreline erosion caused by currents or waves. Normal
sloughing, erosion of steep bluffs, or shoreline erosion itself, without a scientific or geotechnical analysis,
is not demonstration of need. The geotechnical analysis should evaltsite drainage issues and

address drainage problems away from theedhm® edge before considering structural shore stabilization.

(i) Erosion control structures in support of new nonwdtgrendent development, including single
family residences, when all of the conditions below apply:

(A)  The erosion is not beintaused by upland conditions, such as the loss of vegetation and
drainage.

(B) Nonstructural measures, such as placing the development further from the shoreline, planting
vegetation, or installing erite drainage improvements, are not feasible orulffitent.

(C)  The need to protect primary structures from damage due to erosion is demonstrated through a
geotechnical report. The damage must be caused by natural processes, such as tidal action, currents,
and waves.

(i) Erosion control structusein support of watedependent development when all of the conditions
below apply:

(A)  The erosion is not being caused by upland conditions, such as the loss of vegetation and
drainage.

(B) Nonstructural measures, planting vegetation, or installirgjte drainage improvements are
not feasible or not sufficient.

(C)  The need to protect primary structures from damage due to erosion is demonstrated through a
geotechnical report.

()  Erosion control structures to protect projects forréstoration of ecological functions or hazardous
substance remediation projects pursuant to the Model Toxics Control Act (70.105D RCW) shall not be allowed
unless there is conclusive evidence, documented by a geotechnical analysis that demonstrates ticatnad
measures such as planting vegetation, or installirgjterdrainage improvements, is not feasible or not

sufficient.

(@)  An existing shore stabilization structure may be replaced with a similar structure if there is a

demonstrated need togtect principal uses or structures from erosion. For purposes of this section standards on
shore stabilization measures, fAreplacemento means t hi
stabilization function of an existing structure which carlanger adequately serve its purpose. Additions to or

increases in size of existing shore stabilization measures shall be considered new structures under paragraph (e)
above.

(i)  Replacement walls or bulkheads shall not encroach waterward of thergtugiawater mark or
existing structure unless the residence was occupied prior to January 1, 1992, and there are overriding
safety or environmental concerns. In such cases, the replacement structure shall abut the existing shore
stabilization structure.
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(i)  Soft shore stabilization measures that provide restoration of shoreline ecological functions may be
permitted waterward of the ordinary high water mark.

16.06.20 Dredging and Excavation.

The following provisions shall apply to dredging and exden within a designated hydrologically related critical
area:

(1) Dredging in surface waters shall be allowed only where necessary because of existing navigation needs,
habitat restoration or improvement, maintenance or construction of-degtendentises.

(2) Dredging and excavation shall be confined to the minimum area necessary to accomplish the intended
purpose or use.

(3) Hydraulic dredging or other techniques that minimize the dispersal and broadcast of bottom materials shall be
preferredover agitation forms of dredging.

(4)  Curtains and other appropriate mechanisms shall be used to minimize widespread dispersal of sediments and
other dredge materials.

(5) Entries across shore and wetland edges to accomplish dredging or excaedltion cinfined to the
minimum area necessary to gain entry and shall be confined to locations with the least potential for site disturbance
and damage.

(6) Dredging and excavation shall be scheduled at times having the least impact to fish spastinigg, ne
patterns, and other identified natural processes.

(7)  Dredge spoils are also considered fill, ahdll not be deposited within the stream except where such deposit
is in accordance with approved procedures intended to preserve or enhance wildlife habitat, natural drainage, or
other naturally occurring conditions.

(8) Additional Shoreline Standarfts Dredging and Excavation. The requirements below shall apply to all
dredging and excavation activities within shoreline jurisdiction.

(&)  All applications for substantial development permits that include dredging shall supply a dredging plan
that ircludes the following information:

(i)  The quantity of material to be removed.
(i)  The method of removal.

(i)  Location of spoil disposal sites and measures that will be taken to protect the environment around
them.

(iv)  Plans for the protecth and restoration of the shoreline environment during and after dredging
operations.

(b) A dredging operation judged by the Administrator to be insufficient for protection or restoration of the
shoreline environment shall cause denial of a substalgialopment permit.

16.06.21 Filling.

The following provisions shall apply to filling activities within shorelines:
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(1)  Fill within surface waters or wetlands shall be allowed only where necessary in conjunction with water
dependent uses an approve reclamation plan under Sectit6.06.23 (Reclamation)

(2)  Fill for the purpose of increasing elevation may be permitted if such can be accomplished in a manner
consistent with té policies of this chapter.

(3)  Fill shall be the minimum necessary to accomplish the use or purpose and shall be confined to areas having
the least impact to the stream corridor. Other alternatives should be preferred over fill to elevate new th@mes in
floodplain, such as increasing foundation height or-zes@methods such as piers, posts, columns, or other

methods.

(4)  Fillin floodplains shall meet the requirements of ChapM€ 11.19.
(5) Pile or piesupports shall be preferred over fill for watlpendent uses and facilities.

(6)  Unless site characteristics dictate otherwise, fill material within surface waters or wetlands shall be sand,
gravel, rock, or other clean material, with a minimum péa¢td degrade water quality.

@) Fill placement shall be scheduled at times having the least impact to fish spawning, nesting patterns, and
other identified natural processes.

(8)  Fill shall be stabilized with native vegetation where approprigtestent erosion, migration of sediments
and other material from the fill area to surrounding water, shore, and wetlands, unless technical consultation with
other regulating agencies indicates alternative means are required.

9) Projects that propo$i# shall make every effort to acquire fill on site (also known as compensatory storage)
where appropriate.

(20) Fill should not obstruct, cut off, or isolate stream corridor features.

(11) Additional Shoreline Standards for Fill. The requiremeelsvio shall apply to all filling activities within
shoreline jurisdiction.

(@)  Fill projects shall be evaluated for effects on total water surface reduction, navigation restriction,
impediment to water flow and circulation, impediment to irrigation systeeduction of water quality, and
destruction of fish and wildlife habitat.

(b)  Applications shall include a reclamation plan that provides feegetation and protection of shoreline
areas from erosion and siltation. Avegetation or erosion pmdtion plan judged by the administrative official
to be insufficient for the protection or restoration of the shoreline environment shall cause denial of a
substantial development permit.

16.06.22 Commercial Mining of Gravels.

The following provisions shhhpply to the commercial mining of gravels within shorelines:

(1)  Prior to the authorization of a commercial gravel mining operation, the project proponent shall provide maps
to scale which illustrate the following:

(&)  The extent to which gravel@aavation and processing will affect or modify existing stream corridor
features, including existing riparian vegetation;

(b)  The location, extent and size in acreage of any pond, lake, or feature that will be created as a result of
mining excavation;

(c)  The description, location, and extent of any proposed subsequent use that would be different than
existing uses.
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(2)  The operations and any subsequent use or uses shall not cause permanent impairment or loss of floodwater
storage, wetland, orothert r eam corri dor features. Mitigation shal/l
value.

(3)  Any surface mining allowed within the floodway shall meet the standaf®lglGf11.19.

(4)  Except where authorized the City of Selalin consultation with the State Department of Fish and Wildlife
and Department of Ecology, the following shall apply:

(@) The excavation zone for the removal of gravels shall be located a minimum of one hundred feet upland
from the ordnary high water mark (OHWM) of the stream channel.

(b) Equipment shall not be operated, stored, refueled, or provided maintenance within one hundred feet of
the OHWM.

(c)  Gravel washing, roe&rushing, screening, or stockpiling of gravels shall mouo within one hundred
feet of the OHWM.

(5) Mining proposals shall be consistent with the Washington Department of Natural Resources Surface Mine
Reclamation standards (WAC 338, RCW 78.44).

(6) Additional Shoreline Standards for Industrial Miniof Gravels. The requirements below shall apply to all
mining activities within shoreline jurisdiction.

(@)  Applicants shall submit a mining and reclamation plan to the Administrator describing the proposed site,
gquantity of material to be removed, hetl of removal, and measures that will be taken to protect lakes and
streams from siltation and sedimentation. A surface mining plan or a reclamation plan judged by the
administrative official to be insufficient for protection or restoration of the simgrelnvironment shall cause

denial of a substantial development permit.

(b) Mining processing activities and stockpiles shall be sited in such a manner so as to avoid damage or loss
resulting from flooding.

(c)  Mining processing activities shall utidi existing and/or new vegetation where necessary to minimize
visual and noise impacts.

(d) New mining and associated activities shall assure that proposed subsequent use of the mined property is
consistent with the provisions of the environment designand that reclamation of disturbed shoreline areas
provides appropriate ecological functions consistent with the setting.

16.06.23 Reclamation.

The following guidelines shall apply to the reclamation of disturbed sites resulting from devel@gtheties
within a designated hydrologically related critical area:

(1) Development, construction, or uses shall include the timely restoration of disturbed features to a natural
condition or to a stabilized condition that prevents degradation whbistteam corridor.

(2) Largescale projects or projects extending over several months shall be phased to allow reclamation of areas
where work or operations have been completed.

(3) Reclamation shall be scheduled to address precipitation, meltuadéf; growing season, and other
seasonal variables that influence restoration and recovery.

(4) Topography shall be finished to grades, elevations, and contours consistent with natural conditions in
adjacent and surrounding areas.
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(5)  Where existig development and construction prevent the return of a site to its natural condition, sites may be
finished to conditions comparable to surrounding properties provided suitable protective measures are used to
prevent stream corridor degradation.

(6) Cutandfill slopes shall be stabilized at, or at less than, the normal angle of repose for the materials involved.

(7)  The replacement or enhancement of vegetation within wetlands and required vegetative buffers shall use
naturally occurring, native plaspecies. In other parts of the stream corridor, naturally occurring, native plant

species shall be used, unless a showing of good cause acceptable to the administrative official is provided, in which
case selmaintaining or lowmaintenance plant speciesmpatible with native vegetation shall be preferred over
non-native and highmaintenance species.

ARTICLE V1 SHORELINE USE DEVELOPMENT STANDARDS
16.06.24 Forest Practices.

The following provisions shall apply to forest practices, as defined, withirek® jurisdiction:

(1)  All federal forest practices or nonfederal forest practices meeting the criteria below shall qualify for the
exemption from development standards providetbif3.13(2)(a). All forest practices qualifying for this provision
shdl demonstrate compliance by providing a copy of the federal approval or state Forest Practices Permit. Other
forest practices must conform to all applicable development standards.

(@) Harvest/treat at least 5 acres of forestland, or supporting sopeiation;

(b)  All harvesting within 200 feet of OHWM of Shoreline of Statewide Significance uses methods meeting
RCW 90.58.150 (selective harvest), as amended,;

(c)  Activities are not associated with a conversion option harvest;
(d)  Approved undea forest practices permit;

(e) Not associated with a harvest under a Class IV, General application to convert forest land to nonforestry
use.

(2) Nonfederal forest practices not meeting criteria (1)(a), (b), or (c) above are designated as aalarstitio

(3) Nonfederal forest practices, not meeting criterion (1)(d) above (Class 1 forest practices, activities not
requiring DNR review, etc.) shall be reviewed as separate uses or activities.

(4) Nonfederal forest practices not meeting crite(igfe) above shall be reviewed as a new proposed use.

16.06.25 Commercial and Community Services.

The following provisions apply to any development, construction, or use of land for commercial and commercial
service purposes within shorelipgisdiction.

(1) Developers shall ensure that utility lines including electricity and communications will be underground,
except where presence of bedrock or other obstructions make undergrounding impractical. Aboveground lines in
existence at the timaf adoption of the master program shall be undergrounded during normal replacement
processes.

(2)  Wateroriented commercial and community services uses shall be designed to facilitate public access to and
enjoyment of nearby shoreline areas.
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Apdication for new commercial or community services shall demonstrate either:
(@) How the use qualifies as a wabeiented use and how facilities function as such; or

(b)  That a nonwatesriented use is part of a mixed use development that includatea dependent use,
and that it will provide a significant public benefit towards meeting SMA objectives, such as providing public
access and ecological restoration; or

(c)  That a nonwaterriented use is setback from the OHWM or wetland edge by eithablic rightof-
way or by 100 feet or more of a separate parcel.

Boating facilities, marinas and extended mooring sites shall:
(a) Comply with the health, safety and welfare standards of State and local agencies for such facilities;

(b) Beso located and designed as not to obstruct or cause danger to normal public navigation of water
bodies;

(©) Be restricted to suitable locations;

(d)  Avoid or mitigate for aesthetic impacts;

(e)  Mitigate special impacts of linaboard vessels;

(f)  Mitigate impacts to existing public access and navigation;

(g)  Provide documentation of ownership or authorization to use associated water areas;

(h)  Demonstrate that state and local regulations will be met. Agencies responsible for suchnegialio
be consulted as to the viability of the proposed design;

(i)  Submit an operations and site plan demonstrating:

(i)  Location and design of fuel handling and storage facilities to minimize accidental spillage and
protect water quality;

(i) Proper water depth and flushing action for any area considered for overnight-tedaongroorage
facilities;

(i)  Adequate facilities to properly handle wastes from holding tanks;

(iv)  That boating facilities are located only at sites with suitable environmental conditions, shoreline
configuration, and access;

(v)  Adequate access, parking, and rest room facilities for the public. Such facilities should be located
away fromthd mmedi at e water és edge.

16.06.26 Industrial Activities.

The following provisions apply to any development, construction, or use of land for industrial purposes within
shoreline jurisdiction:

1)

Facilities and structures shall be designed and screétiedegetation to minimize degradation of shoreline

aesthetic qualities.

(2)

Industries which have proven to be environmentally hazardous shall be discouraged from locating along the

shorelines.
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(3) Industrial uses and redevelopment of industsakishall provide for environmental cleanup and restoration
in degraded or contaminated locations.

(4)  Application for new industrial activities shall demonstrate either:
(@) How the use qualifies as a wabteiented use and how facilities functios such; or

(b)  That a nonwatesriented use is part of a mixed use development that includes a water dependent use,
and that it will provide a significant public benefit towards meeting SMA objectives, such as providing public
access and ecological resttion; or

(c) That a nonwatesriented use is setback from the OHWM or wetland edge by either a publiofight
way or by 100 feet or more of a separate parcel.

16.06.27 Residential.

The following provisions apply to any development, constructionserof land for residential purposes within
shoreline jurisdiction.

(1) Developers in the urban, natural and urban conservancy environments shall ensure that utility lines including
electricity and communications will be underground, except where ésempce of bedrock or other obstructions

make undergrounding impractical. Aboveground lines in existence at the time of adoption of the master program
shall be undergrounded during normal replacement processes.

(2) Plats of subdivisions containing larttjacent to publicly owned or controlled bodies of water shall allow for
pedestrian access to such water bodies for residents of upland lots within the subdivision.

(3) Residential development and preliminary plats shall contain plans indicating hewsbetation will be
preserved and erosion controlled. A vegetation protection and/or erosion control plan judged by the Administrator to
be insufficient for protection of the shoreline environment shall cause denial of an application.

(4)  Subdivisionsvithin the jurisdiction of the master program shall maintain an overall project density of one
dwelling unit per ondnalf acre. Subsequent-seibdivision of any portion of the property contained in the original
plat in order to increase density above 8pcified herein is prohibited.

16.06.28 Recreation.

The following provisions apply to any development, construction, or use of land for recreational purposes within
shoreline jurisdiction.

(1) Recreational activities in the urban and rural environmeist be compatible with existing or proposed uses
in the area and must not create a noise, traffic, visual or similar problem.

(2)  No permanent structures are allowed in the natural environment.

(3)  The location, design, and operation of recreatifaudities shall be consistent with the purpose of the
environmental designation.

(4)  Access to recreational areas should emphasize both areal and linear access. Linkage of shoreline parks and
public access points by means of linear access shoultcberaged.

(5) Different uses within a specific recreational facility must be compatible with each other.

(6) Commercial components of the use that are not explicitly related to the recreational operation must also
conform to the commercial use standss of sectiod6.06.25 (Commercial and Community Services).

The City of Selah Shoreline Master Program Effective date 2021, Ord.



Shoreline Master Program Regulations Page60/65
Chapter 16D.6 SHORELINE MANAGEMENT

16.06.29 Agriculture.

For shoreline purposes, WAC 128-020 (Definitions) and WAC 1726-241(3)(a) (Agriculture) shall determine

the need for shoreline review for agricultural activities. immarize, existing agricultural activities, including
maintenance, repair and replacement of existing facilities, may continue as they historically have and may include
changes in crops. New agricultural activities on land not currently in agriculturateisebject to shoreline review.
New facilities (roads, buildings, etc.) are subject to shoreline review, or exemption when applicable. The following
provisions apply to any development, construction, or use of land for agricultural purposes.

(1) Confnement feeding operations shall meet the following standards:
(@)  Applicants shall submit a proposed site plan that indicates:
(i)  Maximum number and type of livestock to be kept on the site;
(i) Existing and proposed contour of the land and goaphic features;
(i)  Groundwater profiles, streams and drainage ways;
(iv) Soil types;
(v)  Existing and proposed building locations;

(vi)  Waste disposal facilities including: Site runoff storage ponds, location of manure stockpiles,
holdingtanks and ponds, ultimate manure disposal sites;

(viiy  Other use areas such as feed storage, animal movement routes and animal pens.

(b)  Asite plan judged by the administrative official to be insufficient for the protection of the shoreline
environnent shall cause denial of the application.

(2)  New agricultural activities and facilities shall utilize best management practices established by the USDA
Natural Resources Conservation Service or other similar agency.

16.06.30 Aquaculture.

The following provisions apply to any development, construction, or use of land for aquacultural purposes within
shoreline jurisdictia.

(1)  All structures located within water bodies shall not preclude navigability of those waters at any time, and
shall be clearly marked so as to provide no hazard to navigation on those waters.

(2)  Aguaculture facilities shall avoid significantndlict with waterdependent uses, the spreading of disease,
introduction of nonnative species, or impacts to shoreline aesthetic qualities.

16.06.31 Piers and Docks.

The following provisions apply to any development, construction, or use of land foapedocks within shoreline
jurisdiction.

(1)  Pier and dock construction shall be the minimum size necessary to meet the needs of the use.

(2)  New pier or dock construction, excluding docks accessory to gamgity residences must demonstrate that
a specific need exists to support the intended wigpendent or public access use.

(3) New residential development of two or more dwellings must provide joint use or community dock facilities,
when feasible, rather than allow individual docks for easiidence.
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(4)  Docks, piers, and any other oweater structures for similar purpose, are prohibited infi@ging streams
and rivers irCity of Selah Bridge and trestle piers, flow measuring gauges, and existing irrigation diversion
facilities are excluded from the prohibition in this section.
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